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Disclosure  of  Social  Security  Numbers 
and  Employer  Identification  Numbers 
by  Applicants  and  Participants  In  HUD 
Programs 

AGENCY:  Office  of  the  Secretary,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  rule  would  require 
certain  individuals  to  disclose  their 
Social  Security  Numbers  (SSNs)  when 
they  apply  for  participation  in  a  program 
subject  to  this  rule,  or  when  their 
continuing  eligibility  to  participate  in  the 
program  is  determined.  In  addition,  it 
would  require  certain  entities  to  disclose 
their  Employer  Identification  Numbers, 
and  certain  officials  of  these  entities  to 
disclose  their  SSNs,  when  the  entities 
apply  for  participation  in  a  covered 
program.  Failure  of  any  individual  or 
entity  to  make  the  required  disclosure 
would  constitute  grounds  for  denying 
eligibility,  or  continuing  eligibility,  under 
the  program  involved. 

Covered  programs  would  include 
those  providing  only  FHA  mortgage  and 
loan  insurance  and  coinsurance  under 
24  CFR  Chapter  II,  Subchapter  B;  other 
housing  assistance  programs  and  related 
authorities  under  24  CFR  Chapter  II, 
Subchapter  B;  the  Rehabilitation  Loan, 
Community  Development  Block  Grant, 
Urban  Development  Action  Grant,  and 
the  Urban  Homesteading  programs 
under  24  CFR  Chapter  V;  and  the 
Section  8,  and  Public  and  Indian 
Housing  programs  under  24  CFR 
Chapters  VIII  and  IX. 

The  rule  would  enable  HUD  to  use 
social  security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  programs  subject  to  the  rule. 
date:  Comments  must  be  received  by 
December  16, 1988. 

ADDRESS:  Comments  on  the  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  rule  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 


above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  programs  administered  by  the 
Assistant  Secretary  for  Housing:  James 
Tahash,  Director  of  Planning  and 
Procedures,  Office  of  Multifamily 
Housing  Management,  room  6182, 451 
7th  St.  SW.,  Washington,  DC  20410, 
telephone  number  (202)  426-3944.  For 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing: 
Edward  C.  Whipple,  Chief,  Occupancy 
Branch,  room  4206,  451  7th  St.  SW., 
Washington,  DC  20410,  telephone 
number  (202)  426-0744.  For  programs 
administered  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development:  Jo  Ann  W.  Stanton, 
Director,  Office  of  Management,  room 
7240,  451  7th  St.  SW.,  Washington,  DC 
20410,  telephone  number  (202)  755-6898. 
For  questions  concerning  the  collection 
and  use  of  social  security  and  Employer 
Identification  numbers:  Dennis  Raschka, 
Director,  Fraud  Control  Division,  Office 
of  Inspector  General,  room  8254, 
telephone  (202)  426-6493,  541  7th  Street, 
SW.,  Washington,  DC  20410.  For 
questions  concerning  the  applicability  of 
the  Privacy  Act  or  the  Freedom  of 
Information  Act:  Burton  Bloomberg, 
Associate  General  Counsel  for  Equal 
Opportunity  and  Administrative  Law, 
room  10244, 451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-7203.  None  of  these  listed  telephone 
numbers  is  toll-free. 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  later  in  this  preamble  under 
the  subheading,  “Findings  and 


Certifications."  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW.,  room  10276,  Washington,  DC  20420; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Statutory  Basis 

This  proposed  rule  would  implement 
section  165  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  for  a  number  of  HUD  programs. 
Section  165(a)  authorizes  HUD  to 
require  applicants  and  participants  (and 
members  of  their  households)  in  any 
HUD  program  involving  loans,  grants, 
interest  or  rental  assistance  of  any  kind, 
or  mortgage  or  loan  insurance,  to 
disclose  their  social  security  numbers 
(SSNs)  or  Employer  Identification 
Numbers  (EINs)  to  HUD.  This  disclosure 
is  made  an  explicit  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  of  these  programs,  and  is  also 
designed  to  ensure  the  proper  level  of 
benefits  under  these  programs. 

Section  165(b)  requires  HUD  to  define 
the  terms  "applicant”  and  “participant” 
by  regulation.  It  specifies,  however,  that 
the  terms  may  not  include  persons 
acting  purely  in  their  official  capacity, 
such  as  State  or  local  government 
officials  or  officers  of  lending 
institutions. 

Structure  of  Rule 

This  proposed  rule  would  implement 
the  requirements  for  the  disclosure  of 
SSNs  and  EINs  through  four 
independent,  but  parallel,  provisions. 
These  are: 

1. 24  CFR  Part  200,  Subpart  T:  This 
subpart  would  cover  the  TMAP/ 
Assignment,  Occupied  Conveyance,  and 
Rent  Supplement  programs:  the  Section 
221(d)(3)  BMIR,  235,  and  236  programs; 
and  the  Management  and  Preservation 
of  HUD  Multifamily  Projects  authority 
under  24  CFR  Part  290. 

2. 24  CFR  Part  200,  Subpart  U:  This 
subpart  would  apply  to  the  other  loan 
and  mortgage  insurance  and 
coinsurance  programs  administered  by 
HUD  under  24  CFR  Chapter  II, 
Subchapter  B. 

3. 24  CFR  Part  501:  This  part  would 
cover  the  Rehabilitation  Loan,  Rental 
Rehabilitation,  and  Urban 
Homesteading  programs,  and  elements 
of  the  Community  Development  Block 
Grant  (CDBG)  and  the  Urban 
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Development  Action  Grant  (UDAG) 
programs,  under  24  CFR  Chapter  V. 

4. 24  CFR  Part  750.  This  part  would 
cover  most  of  the  housing  assistance 
programs  administered  by  HUD  under 
24  CFR  Chapters  VIII  and  IX. 

The  remainder  of  the  rule  contains 
conforming  changes  that  are  designed  to 
incorporate  the  proposed  disclosure 
requirements  into  the  existing  regulatory 
provisions  to  which  the  rule  would 
apply.  Readers  should  review  these 
changes  carefully  to  determine  matters 
such  as  the  timing  and  context  of  the 
required  disclosures,  and  the  effect  upon 
eligibility,  or  continued  eligibility, 
caused  by  a  failure  to  meet  these 
requirements. 

Programs  Covered  by  the  Rule 

The  disclosure  requirements 
contained  in  this  proposed  rule  would 
apply  to  the  following  programs: 

1. 24  CFR  Part  200,  Subpart  T.  (a) 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  and  Assignment  of 
Mortgages  to  HUD  under  Part  203. 
Subpart  C. 

[It  should  be  noted  that  the 
conforming  amendments  to  Part  203 
amend  the  currently  effective  rules  for 
the  Assignment  program.  The  TMAP 
and  revised  Assignment  program  rules 
have  been  published  in  final  form,  but 
have  net  yet  been  made  effective.  The 
Department  proposes  to  subject  TMAP 
and  the  revised  Assignment  authority  to 
the  requirements  of  this  rule,  and  will  do 
so  either  in  the  final  rule  in  this 
proceeding  or  when  the  TMAP/ revised 
Assignment  rule  takes  effect.] 

(b)  Occupied  Conveyance  under  Part 
203,  Subpart  C. 

(c)  Rent  Supplement  Payments  under 
Part  215. 

(d)  Low  Cost  and  Moderate  Income 
Mortgage  Insurance  for  Below  Market 
Interest  Rate  (BMIR)  Mortgages  under 
Part  221. 

(e)  Mortgage  Insurance  and 
Assistance  Payments  for 
Homeownership  and  Project 
Rehabilitation  under  Part  235. 

(f)  Mortgage  Insurance  and  Interest 
Reduction  Payments  for  Rental  Projects 
under  Part  236. 

(g)  Management  of  HUD-Owned 
Multifamily  Housing  Projects  under  Part 
290. 

2. 24  CFR  Part  200,  Subpart  U.  All 
mortgage  and  loan  insurance  and 
coinsurance  programs  contained  in 
Subchapter  B  of  24  CFR  chapter  II,  other 
than  those  covered  by  24  CFR  Part  200, 
Subpart  T.  These  would  include: 

(a)  Property  improvement  and 
manufactured  home  loan  programs 
under  Part  201. 


(b)  Single  family  mortgage  insurance 
programs  under  Parts  203,  213,  220,  221. 
and  234,  and  Title  I  insured  loans. 

(c)  Multifamily  mortgage  insurance 
programs  under  Parts  207,  213,  220,  and 
221. 

(d)  Multifamily  coinsurance  programs 
pursuant  to  Parts  250,  251,  and  255. 

(e)  Mortgage  insurance  for  nursing 
homes  and  related  facilities  under  Part 
232  and  for  hospitals  under  Part  242. 

3. 24  CFR  Part  501.  (a)  Rehabilitation 
Loan  program  under  Part  510. 

(b)  Relocation  payments  and 
assistance  under  the  Community 
Development  Block  Grant  program  (Part 
570). 

(c)  Private  participating  parties  under 
the  Urban  Development  Action  Grant 
program  (Part  570,  Subpart  G). 

(d)  The  Urban  Homesteading  program 
under  Part  590. 

4. 24  CFR  Part  750.  The  Section  8,  and 
Public  and  Indian  Housing  programs,  as 
follows: 

(a)  Section  8  Housing  Assistance 
Payments  for  New  for  the  Elderly  or 
Handicapped  under  Part  885). 

(b)  Section  8  Housing  Assistance 
Program  for  Substantial  Rehabilitation 
under  Part  881  (including  Section  8 
assisted  loans  for  the  Elderly  or 
Handicapped  under  Part  885). 

(c)  Section  8  Housing  Assistance 
Payments  for  Housing  Certificates  and 
Moderate  Rehabilitation  under  Part  882 

(d)  Section  8  Housing  Assistance 
Payments,  State  Housing  Agencies, 
under  Part  883. 

(e)  Section  8  Housing  Assistance 
Payments,  New  Construction  Set-Aside 
for  Section  515  Rural  Rental  Housing 
Projects  under  Part  884. 

(f)  Section  8  Housing  Assistance 
Payments,  Special  Allocations  under 
Part  886,  Subpart  A  (Loan  Management) 
and  Subpart  C  (Property  Disposition). 

(g)  Housing  Vouchers  under  Part  807. 

(h)  Section  23  Housing  Assistance 
Payments.  New  Construction  and 
Substantial  Rehabilitation,  under  Part 
900. 

(i)  Low  Rent  Housing  Homeownership 
Opportunities  under  Part  904. 

(j)  Indian  Housing  under  Part  905. 

(k)  Admission  to,  and  Occupancy  of. 
Public  Housing  under  Part  960. 

The  Department  has  selected  these 
programs  because  they  involve  an  initial 
or  periodic  (or  both)  review  of  income  or 
credit  standing  for  eligibility  in  a  HUD 
program,  and  this  information  can  more 
easily  be  accessed  for  verification  with 
the  social  security  number  as  an 
identifier.  Additions  to  this  list  may 
occur  when  Congress  authorizes  new 
programs  that  meet  these  requirements, 
or  when  other  existing  programs 
administered  by  the  Department 


demonstrate  a  need  for  coverage  by  this 
rule. 

“Applicants”  Subject  to  the  Rule 

The  rule  would  cover  two  broad 
classes  of  “applicants”:  “individual 
applicants”  and  “entity  applicants.” 
Generally,  “individual  applicants” 
would  be  those  seeking  to  participate  in 
a  covered  program  in  their  own  right. 
Examples  include  an  individual  or 
family  seeking  home  mortgage 
insurance,  admission  to  public  or  Indian 
housing,  or  a  Section  8  Certificate  or 
Voucher. 

“Entity  applicants"  generally  would 
refer  to  those  that  seek  to  participate  in 
a  covered  program,  other  than  in  an 
individual  right.  Entities  could  include  a 
corporation,  partnership,  or  other  “non¬ 
individual”  entity.  Examples  include 
corporate  mortgagors  seeking  to 
participate  in  an  FHA  multifamily 
mortgage  insurance  program  or 
partnerships  seeking  to  own  a  project 
under  the  Section  8  New  Construction 
program. 

The  following  is  the  complete  listing 
of  “applicants"  that  would  be  covered 
under  the  rule: 

1. 24  CFR  Pan  200,  Subpart  T 

(a)  “Indi vidual Applicant" 

(i)  A  mortgagor  who  seeks  TMAP  or 
Assignment  assistance  under  Part  203, 
Subpart  C. 

(ii)  An  occupant  who  wishes  to 
occupy  a  property  after  HUD  has 
acquired  it  under  Part  203,  Subpart  C. 

(iii)  An  individual  or  family  that  seeks 
assistance  under  Part  215.  221  (BMIR). 
236  or  290. 

(iv)  A  homeowner  or  cooperative 
member  seeking  homeownership 
assistance  under  Part  235. 

(v)  An  individual  or  individuals  who 
seek  to  participate  as  private  owners 
under  Part  215,  221  (BMIR),  or  236. 

(b)  "Entity  applicant" A  partnership, 
corporation,  or  other  association  or 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
under  24  CFR  Part  215,  221  (BMIR).  or 
236. 

2. 24  CFR  Part  200,  Subpart  U. 

(a)  "Individual  applicant"  An 
individual  or  individuals  who  apply  for 
mortgage  or  loan  insurance  or 
coinsurance  under  any  of  the  programs 
providing  only  such  insurance  or 
coinsurance  under  24  CFR  Chapter  II, 
Subchapter  B.  or  who  seek  to  assume  an 
existing  insured  loan,  and  who  intend  to 
hold  the  mortgaged  property  in  their 
individual  right. 

(b)  "Entity  applicant"  A  partnership, 
corporation,  or  other  association  or 
entity,  either  profit  or  non-profit,  that 
seeks  to  participate  in  any  of  the 
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mortgage  or  loan  insurance  or 
coinsurance  programs  under  24  CFR 
Chapter  II,  Subchapter  B,  or  that  seeks 
to  participate  in  the  assumption  of  an 
existing  insured  mortgage.  Examples  of 
an  entity  applicant  include  a  for-profit 
corporation  that  wishes  to  become  a 
private  owner  of  a  multifamily  project, 
or  a  partnership  that  seeks  to  establish  a 
board  and  care  home. 

3 . 24  CFR  Part  501. 

(a)  "Individual applicant” 

(i)  An  individual  borrower  under  the 
Rehabilitation  Loan  Program  (Part  510). 

(ii)  An  individual  or  family  seeking 
relocation  payments  and  assistance 
under  the  CDBG  program  (24  CFR 
570.202(i)). 

(iii)  A  homesteader  under  the  Urban 
Homesteading  program  (Part  590). 

(b)  “Entity  applicant" 

(i)  An  entity  borrower  under  the 
Rehabilitation  Loan  program. 

(ii)  A  business,  non-profit 
organization,  or  farm  operation  seeking 
relocation  payments  and  assistance 
under  the  CDBG  program  (24  CFR 
570.202(i)). 

(iii)  A  private  participating  party 
under  the  UDAG  program. 

4.  24  CFR  Part  750. 

(a)  "Individual  applicant" 

(i)  An  individual  or  family  wishing  to 
participate,  or  to  receive  assistance,  as 
appropriate,  under  Part  880,  881,  882, 

883,  884,  885.  886,  887,  904,  or  960. 

(ii)  A  family  seeking  assistance  under 
Part  900. 

(iii)  A  prospective  tenant  or 
homebuyer  under  Part  905. 

(iv)  An  individual  who  seeks  to 
participate  as  a  private  owner  in  any  of 
the  programs  contained  in  24  CFR  Part 
850,  880,  881,  883,  884,  885,  or  886. 

(b)  "Entity  Applicant" A.  partnership, 
corporation,  or  any  other  association  of 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
in  any  of  the  programs  contained  in  24 
CFR  Part  880,  881,  883,  884,  or  886. 

“Participants”  Subject  to  the  Rule 

“Participants"  subject  to  the  rule’s 
proposed  disclosure  requirements  would 
be  limited  to  individuals  or  families 
receiving  a  form  of  housing  assistance 
that  provides  for  determinations  of 
continuing  eligibility  for  the  assistance 
involved.  Thus,  only  24  CFR  Part  200, 
Subpart  T,  and  Part  750  would  have 
“participants."  The  following  would  be 
"participants”  under  these  programs: 

1. 24  CFR  Part  200,  Subpart  T. 

(a)  A  mortgagor  who  is  receiving 
TMAP  or  assignment  assistance  under 
Part  203,  Subpart  C. 

(b)  An  occupant  who  occupies  a 
property  after  HUD  has  acquired  it 
under  Part  203,  Subpart  C. 


(c)  A  tenant  under  Part  215,  221 
(BMIR),  236,  or  290. 

(d)  A  homeowner  or  a  cooperative 
member  receiving  homeownership 
assistance  under  Part  235. 

2.  24  CFR  Part  750. 

(a)  A  family  receiving  assistance 
under  Parts  880,  881,  882,  883,  884, 886, 
887,  900,  or  960. 

(b)  A  homebuyer  under  Part  904. 

(c)  A  homebuyer  or  tenant  under  Part 
905. 

Exclusion  of  Certain  Individuals  and 
Entities  From  the  Rule’s  Coverage 

As  noted  above,  section  165  of  the 
1987  Act  excludes  from  its  coverage 
those  persons  whose  participation  in  a 
covered  program  is  limited  to  their 
official  capacity,  such  as  State  or  local 
government  officials  or  officials  of 
lending  institutions.  The  Department 
believes  that  this  provision  is  designed 
to  exclude  individuals  whose  sole 
function  with  respect  to  a  transaction 
under  a  covered  program  is  to  facilitate 
the  objective  of  the  transaction. 

Thus,  using  the  statutory  examples, 
officials  and  employees  of  a  State 
Housing  Finance  Agency  that  is  serving 
as  contract  administrator  under  the 
State  Agency  Section  8  program  (Part 
883)  would  not  have  to  disclose  their 
SSNs  for  purposes  of  carrying  out  their 
responsibilities  for  the  Agency. 

Similarly,  officials  of  a  private  lending 
institution  that  is  to  serve  as  a 
mortgagee  for  an  FHA  insurance 
transaction  would  not  be  required  to 
disclose  their  SSNs  in  connection  with 
the  transaction. 

These  statutory  exclusions  reflect  the 
fact  that  the  State  or  local  agencies  and 
private  lenders,  as  well  as  their  officials, 
do  not  participate  in  the  program 
involved:  their  role  is  limited  to  aiding 
the  successful  completion  of  the 
transaction.  Thus,  these  entities  do  not 
have  a  sufficiently  strong  link  to  the 
transaction  to  justify  mandatory 
disclosure  of  their  SSNs. 

By  contrast  however,  the  Department 
does  not  believe  that  the  "official 
capacity”  exclusion  applies  to  officials 
of  an  entity  that  is  seeking  to  participate 
in  a  covered  program,  for  example,  by 
becoming  the  owner  of  a  Section  8  New 
Construction  project  In  such 
circumstances,  the  participation  of  the 
entity  results  in  a  continuing 
relationship  with  the  Department  that 
may  involve  substantial  sums  of  money. 
Requiring  the  principals  of  these  entities 
to  disclose  their  SSNs  could  be  essential 
to  averting  fraud,  waste,  and  abuse  in 
the  program  involved,  and  the 
Department  does  not  believe  that 
Congress  intended  to  grant  them  a 


categorical  exemption  from  the 
requirement  under  section  165. 

Consequently,  the  proposed  rule 
specifically  exempts  from  the  proposed 
SSN  disclosure  requirements  those 
officials  and  employees  of  entities  that 
are  not  actually  participating  in  the 
programs  involved.  It  would  make  clear, 
however,  that  principals  of  entity 
applicants  would  be  subject  to  the 
required  disclosures.  “Principals”  would 
include  officers,  directors,  principal 
stockholders,  or  such  other  officials  as 
HUD  may  prescribe  in  administrative 
instructions. 

The  rule  would  also  exclude  from  the 
disclosure  requirements  public  housing 
agencies  (PHAs)  that  participate  in  any 
covered  program,  irrespective  of 
whether  the  PHA  is  acting  as  a 
facilitator  (for  example,  as  a  Section  8 
contract  administrator),  or  as  an  actual 
participant  (as  where  the  PHA  is  a 
Section  8  project  owner  or  the  owner 
and  operator  of  public  housing).  Other 
instances  in  which  public  entities  would 
be  excluded  from  the  disclosure 
requirements  under  the  proposed  rule 
include  where  the  governments  of  Guam 
and  Hawaii,  the  Hawaiian  Home  Lands 
Commission,  and  Indian  Tribes  are 
mortgagors  or  co-mortgagors  under 
sections  214,  247,  and  248,  respectively, 
of  the  National  Housing  Act. 

The  exclusions  cited  above  are  based 
upon  the  discretion  accorded  the 
Department  by  section  165(b)  of  the  1987 
Act  to  define  the  terms  “applicant”  and 
“participant.”  Each  of  these  entities 
involves  a  form  of  governmental  body, 
many  of  which  have  had  long  and 
productive  relationships  with  the 
Department.  The  Department  does  not 
believe  that  the  fraud,  waste,  and  abuse 
exposure  where  these  entities  are 
involved — whether  as  a  facilitator  of,  or 
a  participant  in,  HUD’s  programs — is 
sufficiently  great,  or  the  possibility  of 
recovery  where  there  is  an  instance  of 
these  problems  so  poor,  that  the 
Department  should  require  the  entity  to 
produce  its  EIN  and  the  principal 
officials  their  SSNs  as  a  condition  of 
participation  in  a  covered  program. 

Other  definitions 

1.  Social  Security  Number.  The  rule 
would  define  "Social  Security  Number" 
as  follows: 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person’s  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
follows:  000-00-0000;  it  does  not  include 
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a  number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Security  System. 

This  definition  is  based  upon  that 
used  in  the  regulations  of  the  Internal 
Revenue  Service  (IRS). 

2.  Employer  Identification  Number. 
“Employer  Identification  Number" 
would  be  defined  as  follows: 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  00-0000000. 

This  definition  is  also  patterned  after 
that  used  in  IRS  regulations. 

3.  Processing  entity.  “Processing 
entity"  would  be  defined  as  the  person 
or  entity  that  is  responsible  for  making 
determinations  regarding  an  applicant’s 
eligibility,  or  a  participant's  continuing 
eligibility,  for  participation  in  the 
program  involved.  Examples  of 

‘  processing  entity"  would  include 
private  owners  or  PHA  owners  under 
the  Section  8  program;  PHAs  or  Indian 
Housing  Authorities  (IHAs)  that  own 
and  operate  Public  and  Indian  Housing 
projects;  mortgagees  under  the  Direct 
Endorsement  program  (§  200.163); 
owners  of  Section  236,  221(d)(3)  BM1R, 
or  Rent  Supplement  projects;  or  lenders 
under  FHA  mortgage  coinsurance 
authorities. 

Required  Disclosures  Under  the  Rule 

1.  Social  Security  Numbers : 

Individual  Applicants.  Participants,  and 
Certain  Officials  of  Entity  Applicants. 
Each  individual  applicant  and  each 
participant  would  be  required  to 
disclose  the  complete  and  accurate 
social  security  number(s)  assigned  to 
such  person.  This  requirement  would 
extend  to  each  member  of  the  household 
of  the  applicant  or  participant,  except 
that  in  the  FHA  authorities  subject  to 
Part  200,  Subpart  U,  only  family 
members  that  will  be  obligated  to  pay 
the  debt  evidenced  by  the  mortgage  or 
loan  documents  would  have  to  provide 
social  security  numbers.  In  the  Section 
235  program,  only  family  members  18 
years  or  older  would  have  to  make  the 
required  disclosure.  Each  officer, 
director,  principal  stockholder  (as 
defined  in  HUD  administrative 
instructions),  and  such  other  officials  as 
HUD  may  require,  of  an  entity  applicant 
would  be  required  to  make  the  same 
disclosure. 

The  disclosure  requirements  for 
individual  applicants  and  participants, 


as  well  as  members  of  their  households, 
are  explicitly  authorized  by  section  165 
of  the  1987  Act.  With  the  exception  of 
FHA  programs  subject  to  Part  200, 
Subpart  T,  the  Department  believes  that 
full  implementation  of  the  authority 
accorded  under  section  165  is  essential 
to  achievement  of  the  legislative 
objective  of  controlling  fraud,  waste  and 
abuse  in  HUD  programs.  Each  of  the 
individuals  required  under  the  rule  to 
disclose  their  Numbers  are  receiving 
some  form  of  assistance  from  the 
Department,  thereby  justifying  the 
Department's  interest  in  ensuring  that 
they  are  appropriate  program 
beneficiaries. 

In  the  case  of  FHA  insurance,  the 
Department  believes  that  family 
members  (other  than  those  who  will 
actually  be  parties  to  the  transaction)  do 
not  benefit  in  the  same  way  as 
participants  in  the  Department’s 
assistance  programs.  Thus,  the 
Department  believes  that  extending  the 
rule’s  coverage  to  these  individuals  is 
unnecessary  for  purposes  of  mitigating 
fraud,  waste,  and  abuse  and  would 
impose  an  inappropriate  burden. 

As  noted  above,  the  Department 
believes  that  its  efforts  to  reduce  the 
incidence  of  fraud,  waste,  and  abuse  in 
HUD  programs  necessitate  the 
disclosure  of  personal  social  security 
numbers  by  certain  key  officials  of  an 
entity.  Mere  reliance  on  the  entity’s 
Employer  Identification  Number  will 
often  fail  to  reveal  information  needed 
to  determine  the  suitability  of  its 
officials  to  participate  in  HUD’s 
programs. 

The  rule  would  provide  that  no  person 
who  is  under  the  age  of  six  years,  or 
who  has  not  been  issued  a  SSN,  would 
be  subject  to  the  disclosure 
requirements.  The  age  exception  is 
consistent  with  Section  6109(e)  of  the 
Internal  Revenue  Code  of  1986.  That 
provision  requires  taxpayers  to  include 
in  their  tax  return  a  dependent’s  social 
security  number  whenever  claiming  one 
or  more  exemptions  for  dependents  who 
are  at  least  five  years  of  age  before  the 
close  of  a  taxable  year.  This  proposed 
rule  uses  the  age  of  six  (rather  than  five 
before  the  close  of  the  taxable  year)  to 
provide  a  clear,  uniform  standard, 
without  the  need  to  determine  a 
dependent's  age  within  a  given  taxable 
year. 

The  exclusion  for  persons  who  have 
not  been  assigned  a  SSN  reflects  the 
Department’s  belief  that  section  165 
extends  only  to  the  disclosure  of 
assigned  Numbers,  and  is  not  intended 
to  require  the  assignment  of  a  Number 
as  a  condition  to  initial  or  continued 
participation  in  a  covered  program. 


In  addition,  the  rule  would  require 
disclosure  of  each  SSN  assigned  to  an 
individual,  since  some  individuals  have 
two  or  more  SSNs.  The  Department 
believes  that  disclosure  of  each  SSN  is 
central  to  protection  of  HUD  programs 
from  fraud,  waste,  or  abuse. 

Finally,  the  Department  is  concerned 
that  the  rule’s  proposed  disclosure  and 
document  production  requirements  not 
impose  special  hardships  on  elderly 
applicants  and  participants  in  programs 
covered  by  the  rule.  The  Department 
specifically  requests  public  comment  on 
this  point,  including  possible  measures 
to  ameliorate  any  undue  burdens  on  the 
elderly. 

2.  Employee  Identification  Numbers: 
Entity  applicants.  Each  entity  applicant 
would  be  required  to  disclose  the 
complete  and  accurate  Employer 
Identification  Numbers)  assigned  to  it. 
As  with  SSNs,  only  EINs  assigned  to  the 
entity  would  be  disclosed,  and  any  EIN 
assigned  would  have  to  be  reported. 

Disclosure  Under  the  Rule:  To  Whom 
and  When 

The  disclosure  of  SSNs  and  EINs 
would  be  made  to  the  processing  entity. 
For  all  applicants  (both  individual  and 
entity),  the  disclosure  would  have  to  be 
made  when  the  eligibility  of  the 
applicant  under  any  of  the  covered 
programs  is  being  determined. 

Participants  who  were  not  subject  to 
the  rule’s  disclosure  requirements  as 
applicants  [i.e..  those  who  became 
participants  before  the  effective  date  of 
the  rule)  would  have  to  provide  their 
social  security  numbers  at  the  first 
regularly  scheduled  income 
reexamination  held  after  the  effective 
date  of  the  final  rule  in  this  proceeding. 

Participants  who  were  subject  to  the 
disclosure  requirements  as  applicants, 
or  as  preexisting  participants  under  the 
preceding  paragraph,  would  have  to 
disclose  their  social  security  numbers  at 
subsequent  regularly  scheduled  income 
reviews  only  if  there  has  been  a  change 
in  their  circumstances  since  eligibility 
was  determined  or  since  their  last 
regularly  scheduled  income  review 
(whichever  is  later).  The  following 
circumstances  would  necessitate 
subsequent  disclosure: 

(i)  There  has  been  a  change  in  the 
family  composition  of  a  participant. 

(ii)  Any  member  of  the  household  of  a 
participant  has  been  assigned  a  social 
security  number  for  the  first  time 
(including  any  member  who  is  six  years 
of  age,  under  the  circumstances 
described  above). 

(iii)  Any  member  of  the  household  of 
the  participant  has  obtained  a 
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previously  undisclosed  social  security 
card. 

(iv)  Such  other  circumstances  as  HUD 
may  prescribe  in  administrative 
instructions. 

Where  there  has  been  a  change  in  the 
composition  of  the  family,  each  member 
of  the  household  would  be  required  to 
produce  social  security  numbers,  even  if 
one  or  more  members  have  done  so 
previously.  In  the  other  two  instances, 
only  the  individual  involved  would  have 
to  produce  the  number.  These 
requirements  reflect  the  Department’s 
concern  that  disclosure  be  required  only 
where  necessary  to  produce  information 
helpful  to  its  efforts  to  mitigate  abuse  in 
HUD  programs. 

The  exact  timing  and  context  of  the 
required  disclosure  for  both  applicants 
and  participants  would  be  governed  by 
the  specific  rules  for  the  program 
involved.  Readers  should  review  the 
amendments  proposed  for  the  individual 
program  regulations  subject  to  this  rule 
for  more  information. 

Required  Documentation 

The  documentation  necessary  to 
verify  the  SSN  of  an  individual  who  is 
required  to  disclose  the  number  would 
be  a  valid  SSN  card  issued  by  the  Social 
Security  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN,  including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions.  The  documentation 
necessary  to  verify  the  EIN  of  an  entity 
applicant  that  is  required  to  disclose  this 
number  would  be  the  official,  written 
communication  from  the  IRS  assigning 
the  EIN  to  the  entity  applicant,  or  such 
other  evidence  of  the  EIN,  including 
such  substantiation,  as  HUD  may 
prescribe  in  administrative  instructions. 

The  Department  recognizes  that  it 
may  not  be  possible  for  some  applicants 
to  produce  SSN  cards  or  official  EIN 
designations  without  considerable  effort 
and  expense.  Therefore,  the  Department 
proposes  to  prescribe  in  administrative 
instructions  other  classes  of  evidence 
(including  any  required  substantiation) 
that  the  Department  will  regard  as 
sufficient  to  document  SSNs  and  EINs. 
An  example  of  such  evidence  for  SSNs 
may  include  a  State  driver’s  license  that 
displays  the  individual’s  SSN.  The 
Department  may  prescribe  in 
administrative  instructions  that  more 
than  one  alternate  document  be 
required,  if  the  social  security  card  is 
not  provided  for  inspection. 

Any  individual  who  is  not  required  to 
disclose  a  SSN  because  he  or  she  has 
not  been  assigned  one  would  have  to 
sign  a  certification  to  this  fact.  This 
certification  would  be  designed  to 


discourage  applicants  and  participants 
from  avoiding  the  rule's  disclosure 
requirements  simply  by  representing 
that  they  do  not  have  a  number. 

Except  as  discussed  in  the  next 
section,  failure  to  meet  these 
documentation  and  certification 
requirements  constitutes  grounds  for 
denying  eligibility  of  an  applicant,  or  for 
terminating  assistance  or  tenancy  (or 
both)  of  a  participant,  under  the  program 
involved,  as  described  below.  This 
provision  tracks  the  explicit  language  of 
section  165  that  the  required  disclosures 
are  a  condition  of  initial  or  continuing 
eligibility  for  the  covered  programs. 

Special  Rules  for  Applicants  and 
Participants  in  Housing  Assistance 
Programs 

If  an  individual  who  is  an  applicant  or 
participant  in  a  housing  assistance 
program  listed  in  24  CFR  Part  200, 
Subpart  T,  or  Part  750,  or  any  family 
member  of  the  applicant  or  participant, 
cannot  produce  acceptable  evidence  of 
a  SSN,  the  individual  (or  the  individual’s 
parent  or  guardian,  in  the  case  of  an 
individual  who  is  under  the  age  of  18 
years)  would  have  to  provide  the 
individual’s  or  relevant  family  member’s 
SSN  and  execute  a  certification  that  the 
number  provided  has  been  assigned  to 
the  individual,  but  that  the  individual 
(and,  as  appropriate,  the  parent  or 
guardian)  cannot  produce  evidence  to 
verify  it.  The  processing  entity  would 
have  to  accept  this  certification,  and 
continue  processing  the  applicant  or 
participant  for  purposes  of  establishing 
program  eligibility. 

In  the  case  of  an  applicant,  if  the 
processing  entity  determines  that  the 
applicant  is  otherwise  eligible  for 
assistance,  the  applicant  may riot 
become  a  participant  until  it  presents  to 
the  processing  entity  acceptable 
documentation  of  its  SSN.  During  this 
period,  the  applicant  would  retain  the 
place  it  occupied  in  the  covered  program 
following  its  determination  of  eligibility, 
including  (as  appropriate)  its  place  on 
any  waiting  list  maintained  for  the 
covered  program. 

In  the  case  of  a  participant,  if  the 
processing  entity  determines  that  the 
participant  otherwise  continues  to  be 
eligible  under  the  covered  program,  the 
participant  would  continue  to  receive 
assistance. 

An  applicant  or  a  participant  would 
have  to  provide  the  processing  entity 
with  acceptable  documentation  of  the 
SSN  within  60  calendar  days  of  the 
above  certification.  Failure  to  do  so 
would  constitute  immediate  grounds  for 
denying  eligibility  to  the  applicant,  or 
terminating  the  assistance  or  tenancy 


(or  both)  of  the  participant,  under  the 
covered  program. 

These  special  documentation  rules 
would  apply  only  to  individuals  and 
families  seeking  housing  assistance,  and 
to  those  already  receiving  housing 
assistance,  under  a  program  referred  to 
in  24  CFR  Part  200,  Subpart  T,  or  Part 
750.  The  provisions  reflect  the 
Department’s  concern  that  immediate 
denial  of  initial  or  continuing  eligibility 
could  have  extreme  effects  on  these 
applicants  and  participants.  Applicants 
could  have  their  ability  to  obtain  timely 
housing  assistance  seriously  frustrated; 
participants  could  lose  their  housing 
assistance,  and  even  their  tenancy. 

The  Department  believes  that  these 
circumstances  justify  a  limited  period 
within  which  otherwise  eligible 
applicants  and  participants  would  be 
“held  in  place.”  For  applicants,  this 
would  mean  that  although  they  could 
not  receive  housing  assistance 
immediately,  they  would  retain  their 
place  for  assistance  as  though  they  were 
determined  to  be  fully  eligible; 
participants  would  continue  to  receive 
assistance.  The  Department  believes 
that  the  60-day  period  in  the  proposed 
rule  should  be  adequate  to  enable 
applicants  and  participants  to  secure 
acceptable  documentation  of  their  SSNs. 
As  with  the  certification  described 
earlier  for  those  who  have  not  been 
assigned  a  SSN,  the  certification  here  is 
designed  to  discourage  persons  from 
using  these  special  provisions  to  remain 
on  a  waiting  list  or  to  continue  receiving 
assistance,  even  though  they  may  not 
meet  the  rule’s  disclosure  requirements. 

Rejection  of  Documentation 

The  processing  entity  may  reject 
evidence  preferred  for  a  specific  SSN  or 
EIN,  or  a  certification  provided  as  to  a 
SSN,  even  if  the  evidence  is  in  a  class, 
and  the  certification  is  in  the  form, 
sanctioned  by  HUD.  The  rule  would 
prescribe  the  circumstances  under 
which  such  a  rejection  could  take  place. 

Generally,  rejection  may  occur  in  the 
following  situations: 

1.  Upon  presentation,  if  the  document 
or  the  social  security  number  appears  to 
be  false  on  its  face.  HUD  would  include 
in  administrative  instructions  the 
circumstances  that  would  instigate  such 
a  rejection. 

2.  During  review  by  the  processing 
entity  or  HUD,  if  conflicting  information 
is  received  as  to  the  validity  of  the 
social  security  number  or  the  identity  of 
the  person. 

3.  During  audits,  investigations,  or 
other  reviews,  if  the  social  security 
number  is  discovered  to  be  invalid  or 
not  issued  to  the  person. 
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In  any  of  these  circumstances,  HUD  or 
the  processing  entity  may  demand 
presentation  of  the  person’s  social 
security  card.  Failure  or  refusal  to  do  so 
would  be  grounds  for  denial  or 
termination  of  eligibility.  Rejection  of 
the  evidence  would  be  grounds  for 
immediate  denial  of  initial  or  continuing 
eligibility  for  a  program  subject  to  the 
rule. 

Penalties  for  Failure  to  Meet  Disclosure 
Requirements 

As  noted  above,  section  165  of  the 
1987  Act  provides  that  its  disclosure 
requirements  are  a  condition  of  initial 
and  continuing  eligibility  for  any 
program  subject  to  its  provisions.  For 
individual  applicants,  the  rule  would 
provide  that  the  failure  to  disclose  SSNs 
would  be  grounds  for  denial  of  eligibility 
for  the  covered  program.  For  entity 
applicants,  eligibility  would  be  denied  if 
the  entity  failed  to  disclose  its  EIN  or  if 
the  entity’s  principals  failed  to  disclose 
their  SSNs. 

In  the  case  of  participants  who  fail  to 
disclose  SSNs,  the  processing  entity 
would  be  required  to  terminate 
assistance  under  the  program  and,  if 
authorized  under  the  program,  would 
have  to  terminate  the  participant’s 
tenancy.  Whether  termination  of 
tenancy  is  required  depends  on  the 
authority  involved.  In  some  cases, 
termination  of  assistance  also  requires 
that  the  family  be  evicted  from  the 
project  (see,  for  example,  the  Public  and 
Indian  Housing  program). 

In  others,  such  as  the  Housing 
Development  Grants  program, 
assistance  can  be  terminated  without 
terminating  the  participant’s  tenancy: 
the  participant  simply  pays  an 
unsubsidized  rental.  In  still  others, 
failure  to  meet  the  proposed  rule’s 
disclosure  requirements  not  only  would 
result  in  termination  to  assistance,  but 
also  would  specifically  be  made  a 
substantial  violation  of  the  lease  for 
which  termination  of  tenancy  is  the 
appropriate  remedy  (see,  for  example, 
the  Section  8  New  Construction  and 
Substantial  Rehabilitation  programs,  as 
amended  by  this  proposed  rule). 

Readers  should  carefully  review  the 
program-specific  amendments  to  this 
rule,  as  well  as  existing  regulatory  and 
administrative  guidance  for  the  existing 
programs,  to  determine  the  effects  of  the 
proposed  rule. 

Implementation 

For  applicants,  the  proposed  rule 
would  apply  to  all  applicant  eligibility 
determinations  initiated  on  or  after  the 
effective  date  of  the  rule.  For 
participants,  the  rule  would  apply  to 
each  scheduled  review  of  participant 


income  initiated  on  or  after  the  effective 
date  of  the  rule,  and  to  each  such  review 
conducted  thereafter. 

Purposes  That  SSNs  and  EINs  May 
Serve 

The  purpose  of  this  rule  is  to  enable 
the  Department  to  use  social  security 
and  Employer  Identification  numbers  to 
help  decrease  the  incidence  of  fraud, 
waste,  and  abuse  in  the  programs 
subject  to  the  rule.  Specific  examples  of 
how  the  Department  may  use  these 
numbers  include  (but  are  not  limited  to) 
the  following: 

(1)  Identification  of  a  person  or  entity 
in  manual  or  automated  records. 

(2)  Identification  of  a  person  or  entity 
during  debt  collection  efforts. 

(3)  A  cross-check  between  the 
Department’s  automated  systems  for 
evidence  of  a  person’s  or  entity’s 
previous  or  current  participation  in  other 
programs. 

(4)  Identification  of  a  person’s  or 
entity’s  eligibility  for,  or  level  or  benefits 
in,  the  Department’s  programs  based 
upon  its  records  in  other  Federal 
agencies. 

(5)  Identification  of  a  person  or  entity 
for  purposes  of  requesting  information 
from  other  government  or  private 
sources  during  an  audit  or  investigation. 

(6)  Confirmation  of  a  person’s  or 
entity’s  identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

Relation  Between  Section  165  and  Other 
Federal  Requirements 

Section  165  of  the  1987  Act  deals  only 
with  the  disclosure  of  SSNs  and  EINs 
and  provides  its  own  penalty:  if 
applicants  and  participants  fail  to  meet 
the  regulatory  requirements 
implementing  this  provision,  they  will 
not  be  eligible  under  the  covered 
program,  either  as  an  applicant  seeking 
initial  entry  or  as  a  participant  seeking 
continuing  eligibility  for  program 
participation.  Section  165  has  no  effect 
on  other  Federal  requirements,  or  on  the 
availability  of  other  Federal  penalties 
for  failure  to  meet  those  requirements. 
Thus,  if  an  applicant  or  participant 
deliberately  falsifies  its  SSN  or  EIN,  the 
Department  may  deny  eligibility  for 
program  participation  under  section  165, 
as  well  as  impose  other  Federal 
penalties  for  fraud  and 
misrepresentation  in  applying  for 
participation  in  a  Federal  program. 

Limitations  on  the  Collection, 
Maintenance,  Use,  and  Dissemination  of 
SSNs  and  EINs,  and  on  Information 
Derived  From  Them 

The  collection,  maintenance,  use,  and 
dissemination  of  social  security  and 


Employer  Identification  numbers  may  be 
subject  to  the  requirements  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
provisions  of  the  Act  apply  to  records  on 
individual  U.S.  citizens  (or  aliens 
lawfully  admitted  for  permanent 
residence)  that  are  maintained  by  HUD 
in  a  “system  of  records”  where  by 
information  is  retrieved  by  the  name  of 
the  individual  or  other  identifying 
number  or  symbol.  Records  concerning 
many  individual  applicants  and 
participants  in  the  housing  programs 
listed  in  24  CFR  Part  200,  Subparts  T  and 
U,  Part  501,  and  Part  750  are  maintained 
in  Privacy  Act  systems  of  records.  (A 
complete  listing  of  the  Department’s 
Privacy  Act  systems  is  published  in  the 
Federal  Register’s  Privacy  Act  Issuance: 
1986  Compilation.)  Records  concerning 
partnerships,  corporations,  and  other 
similar  entities  are  not  governed  by  the 
Act. 

As  noted  above,  HUD  would  collect 
social  security  and  Employer 
Identification  Numbers  as  a  means  of 
identifying  individuals  and  entities  that 
are  applicants  for,  or  participants  in, 
HUD  programs,  and  for  purposes  of 
ensuring  that  they  are  income-eligible 
for  the  covered  program  and  that  the 
level  of  benefits  provided  is  appropriate. 
The  numbers  would  generally  be  used  to 
decrease  the  incidence  of  fraud,  waste, 
and  abuse  in  HUD  programs. 

HUD  may  disclose  social  security  and 
Employer  Identification  numbers 
maintained  in  Privacy  Act  systems  of 
records  only  as  permitted  by  the  Act.  In 
general,  the  numbers  may  be  disclosed 
outside  the  agency  to  facilitate  the 
administration  of  the  program  pursuant 
to  which  the  number  was  disclosed. 
Specific  permissible  routine  uses  of  the 
numbers  are  listed  in  the  individual 
Privacy  Act  notices  for  each  system  of 
records  published  by  the  Federal 
Register  in  its  Privacy  Act  Issuances: 
1986  Compilation.  Requests  for  numbers 
not  contained  in  a  Privacy  Act  system  of 
records  will  be  governed  by  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(FOIA).  The  FOIA  permits  HUD  to 
withhold  the  numbers  of  individuals 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

For  the  most  part,  the  Privacy  Act 
applies  only  to  Federal  agencies,  and 
does  not  govern  the  collection, 
maintenance,  use,  or  disclosure  of 
information  by  the  processing  entity 
under  the  program  involved,  or  by  other 
entities  or  persons.  However,  the  rule 
would  subject  this  information  to  all 
applicable  Federal,  State,  and  local 
laws.  State  and  local  laws  concerning 
the  protection  of  personal  privacy  may 
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restrict  the  use  of  numbers  by  the 
processing  entity  or  by  other  entities 
and  persons.  In  addition,  the  Privacy 
Act  requires  any  Federal,  State,  or  local 
agency  requesting  a  social  security 
number  to  inform  the  individual  whether 
disclosure  of  the  number  is  mandatory 
or  voluntary,  the  authority  for  the 
collection  of  the  number,  and  what  uses 
will  be  made  of  it. 

HUD  would  not  be  responsible  for  the 
further  use  of  social  security  or 
Employer  Identification  numbers  that 
have  been  properly  disclosed  outside 
the  Department.  However,  the 
requirements  of  the  Privacy  Act  are 
applicable  to  other  Federal  agencies  that 
may  receive  the  social  security  or 
Employee  Identification  number  from 
HUD,  and  that  maintain  the  number  in  a 
Privacy  Act  system  or  records. 

Indian  Housing  Authorities 

For  purposes  of  brevity,  this  rule 
encompasses  Indian  Housing  authorized 
by  Title  II  of  the  1937  Act  under 
proposed  24  CFR  Part  750,  and  provides 
that  PHAs  include  Indian  Housing 
Authorities. 

On  June  29, 1988,  President  Reagan 
signed  into  law  the  “Indian  Housing  Act 
of  1988”  (Pub.  L.  100-358),  which  created 
a  separate  charter  for  Indian  Housing 
under  Title  II  of  the  1937  Act.  On  the 
same  day,  the  Department  published  a 
proposed  rule  to  consolidate  all  Indian 
Housing  regulations  from  24  CFR 
Chapter  IX  into  a  revamped  Part  905. 
When  this  rule  is  made  final,  it  will  be 
inserted  in  the  appropriate  place  in  the 
reconstituted  Part  905. 

Findings  and  Certifications 

Environment.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  has  been  made  in 
acco.  Jance  with  HUD  regulations  at  24 
CFR  Part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel, 


Department  of  Housing  and  Urban 
Development,  Room  10276,  451  Seventh 
Street  SW.,  Washington,  DC  20410. 

Major  rule.  This  rule  would  not 
constitute  a  “major  rule”  as  that  term  is 
defined  in  section  1(d)  of  the  Executive 
Order  on  Federal  Regulations  issued  by 
the  President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act.  In 
accordance  with  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
require  applicants  and  participants  in 
certain  HUD  programs  to  disclose  social 
security  or  Employer  Identification 
numbers,  as  appropriate.  The  costs  of 
complying  with  this  requirement  would 
be  slight. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  (if  implemented) 
have  federalism  implications  and,  thus, 
are  not  subject  to  review  under  the 
Order.  The  only  entities  subject  to  the 
rule  that  are  covered  by  the  Order  are 
PHAs  and  State  Housing  Finance 
Agencies  in  their  role  as  “processing 
entities.”  These  entities  already  perform 
significant  functions  with  respect  to 
HUD  assistance  applicants  and 
participants,  and  the  additional  burden 
to  collect  Social  Security  Numbers  under 
the  rule  would  appear  too  insubstantial. 


Executive  Order  12606,  the  Family. 

The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  Individual  applicants  and 
participants,  and  members  of  their 
families,  would  be  required  to  disclose 
their  Social  Security  Numbers.  This  is  an 
insignificant  burden  for  those  who  have 
been  issued  Numbers.  For  those  who 
may  not  have  Numbers,  applicants  for, 
or  participants  in,  HUD  assistance 
programs  would  be  given  a  reasonable 
period  to  obtain  an  SSN  before  they 
would  be  held  ineligible  for  initial  or 
continuing  assistance.  This  would 
provide  additional  protection  to  lower 
income  families  for  whom  ineligibility  or 
loss  of  assistance  could  be  most 
damaging. 

Semiannual  agenda  of  regulations. 
This  rule  was  not  listed  on  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
(53  FR 13854)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog  of  Federal  Domestic 
Assistance.  The  catalog  of  Federal 
Domestic  Assistance  program  numbers 
are  14.103, 14.112, 14.115, 14.116, 14.117, 
14.121, 14.123, 14.124, 14.125. 14.126, 
14.127, 14.128, 14.129, 14.133, 14.134, 
14.135, 14.137, 14.139, 14.151, 14.156, 
14.164, 14.218, 14.219, 14.221, 14.223, 
14.225, 14.227, 14.230, 14.232, 14.580, 
14.850, 14.851,  and  14.852. 

Information  collection  requirements. 
The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Virtually  all  of 
the  sections  of  this  proposed  rule  have 
been  determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows; 


Description  of  information  collection 


SSNs/EINs  1  on  Housing  Form  HUD-92068F.  Request  for  Financial 

Information  (2502-0159) . . . . . 

SSNs/EINs  on  Housing  Form  HUD-9539,  Request  for  Occupied  Con¬ 
veyance  (2502-0268) . 

SSNs/EINs  on  Housing  Form  HUD-50059,  Owner's  Certification  of 
Compliance  (2502-0204) . . . 


Section  of  24 
CFR  affected 

Number  of 
respondents 

Number  of 
responses 
per 

respondents 

Total  annual 
responses 

203 

76,000 

1 

76,000 

203 

4,600 

8.6 

39,600 

215,  221,  236,  290, 
750,  880,  881, 
883,  884,  885, 
886 

2,171,256 

1 

2,171,256 

SSNs/EINs  on  Housing  Form  HUD-93101  Recertification  of  Family 
Income  and  Composition  (2502-0082) . 


235 


150,000 


1.25 


187,500 


150 
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Description  of  information  collection 

Section  of  24 
CFR  affected 

Number  of 
respondents 

Number  of 
responses 
per 

respondents 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

SSNs/EINs  on  Housing  Form  HUD-2530,  Previous  Participation  Certif¬ 
icate  (2502-0118) . 

207,  213,  215,  221, 
232,236,241, 
242,  244,  250, 
251,  255 

9.000 

1 

9,000 

0.0056 

50 

SSNs/EINs  on  Housing  Forms  HUD-92900.  -92004G  Application  for 
HUD/FHA  Insured  Mortgage  (2502-0059) . 

200,  201,  203,  205, 
213,  221,  234, 
235 

1,603,334 

1 

1,603,334 

0.0056 

8,979 

SSNs/EINs  on  Housing  Form  HUD-92013,  Sec.  202  Application  Sub¬ 
mission  Requirements  (2502-0267) . 

885 

1,300 

1 

1,300 

0.0056 

7 

SSNs/EINs  on  Forms  HUD-6230,  6243,  &  40023,  Sec.  312  Loan 
Program  (2506-0076) . 

501,510 

800 

13.1 

10,536 

0.0056 

59 

SSNs/EINs  from  Urban  Homesteaders . . 

501,  590 

769 

1 

769 

0.0056 

4 

SSNs/EINs  from  Families,  Individuals,  Businesses,  &  Farms  Seeking 
Relocation  Assistance . . . . . 

501,  570 

4,332 

1 

4,332 

0.0056 

24 

SSNs/EINs  on  Form  SF-424  Urban  Development  Action  Grant  (2506- 
0040) . 

570 

2,400 

1.6 

3,925 

0.0056 

22 

SSNs/EINs  on  Form  HUD-50058,  Tenant  Data  Summary  (2577-0083).. 

750,  813,  882,  887, 
900,  904,  905, 
913,  960 

3,500 

754 

2,640.000 

0.0056 

14,784 

37,786 

I _ 

Note: 

1  SSNs/EINs  =  Social  Security  Numbers/ Employer  Identification  Numbers. 
*  0.0056  hour  =  20  seconds 


List  of  subjects. 

24  CFR  Part  200 

Administrative  practice  and 
procedure, 

Claims, 

Housing  standards 
Loan  programs:  housing  and 
community  development, 
Mortgage  insurance, 
Organization  and  functions 
(Government  agencies), 
Reporting  and  recordkeeping 
requirements, 

Minimum  property  standards, 
Incorporation  by  reference. 

24  CFR  Part  201 

Health  facilities, 

Historic  preservation, 

Home  improvement. 

Mobile  homes, 

Manufactured  homes  and  lots. 
24  CFR  Part  203 

Home  improvement, 

Loan  programs:  housing  and 
community  development, 
Mortgage  insurance, 

Solar  energy. 

24  CFR  Part  205 

Community  facilities, 
Mortgage  insurance, 

Land  development. 

24  CFR  Part  207 

Mortgage  insurance, 

Rental  housing, 

Mobil  home  parks. 


24  CFR  Part  213 

Mortgage  insurance, 

Cooperatives. 

24  CFR  Part  215 

Grant  programs:  housing  and 
community  development, 

Rent  subsidies. 

24  CFR  Part  221 
Condominiums, 

Low  and  moderate  income  housing, 
Mortgage  insurance, 

Displaced  families, 

Single  family  housing, 

Projects, 

Cooperatives. 

24  CFR  Part  232 

Fire  prevention, 

Health  facilities, 

Loan  programs:  health, 

Loan  programs:  housing  and 
community  development, 

Mortgage  insurance, 

Nursing  homes, 

Intermediate  care  facilities. 

24  CFR  Part  234 

Condominiums, 

Mortgage  insurance, 
Homeownership, 

Projects. 

Units. 

24  CFR  Part  235 

Condominiums, 

Cooperatives, 

Low  and  moderate  income  housing, 
Mortgage  insurance, 
Homeownership, 


Grant  programs:  housing  and 
community  development. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance, 

Rent  subsidies, 

Taxes, 

Utilities, 

Projects. 

24  CFR  Part  241 

Energy  conservation, 

Mortgage  insurance, 

Solar  energy, 

Projects. 

24  CFR  Part  242 
Hospitals, 

Mortgage  insurance. 

24  CFR  Part  244 

Health  facilities. 

Mortgage  insurance. 

24  CFR  Part  247 

Low  and  moderate  income  housing, 
Public  housing, 

Tenant  eviction. 

24  CFR  Part  250 

Intergovernmental  relations, 

Low  and  moderate  income  housing, 
Mortgage  insurance. 

24  CFR  Part  251 

Mortgage  insurance. 

Coinsurance  of  multifamily  mortgages. 
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24  CFR  Part  255 

Mortgage  insurance,  Coinsurance  of 
mortgages  covering  existing  multifamily 
properties. 

24  CFR  Part  290 

Mortgage  insurance,  Low  and 
moderate  income  housing. 

24  CFR  Part  501 

Certain  community  development 
programs,  Disclosure  of  Social  Security 
and  Employer  Identification,  Numbers. 

24  CFR  Part  510 

Loan  programs:  housing  and 
community  development,  Housing, 
Relocation  assistance,  Home 
improvement,  Rehabilitation,  Urban 
renewal. 

24  CFR  Part  570 

Community  development  block  grants, 
Grant  programs:  housing  and  community 
development,  Loan  programs:  housing 
and  community  development,  Low  and 
moderate  income  housing,  New 
communities,  Pockets  of  poverty.  Small 
cities. 

24  CFR  Part  590 

Government  property,  Homesteading, 
Housing,  Intergovernmental  relations, 
Loan  programs:  housing  and  community 
development. 

24  CFR  Part  750 

Certain  housing  assistance  programs, 
Disclosure  of  Social  Security  Numbers 
and  Employer  Identification,  Numbers. 

24  CFR  Part  813 

Low  and  moderate  income  housing. 

24  CFR  Part  880 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  Low  and  moderate  income 
housing.  New  construction. 

24  CFR  Part  881 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs:  housing  and 
community  development,  Housing, 
Mobile  homes,  Rent  subsidies.  Low  and 
moderate  income  housing. 

24  CFR  Part  883 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  New  construction  and 
substantial  rehabilitation,  Low  and 
moderate  income  housing. 


24  CFR  Part  884 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  Rural  areas,  Low  and 
moderate  income  housing. 

24  CFR  Part  885 

Grant  programs:  housing  and 
community  development,  Aged, 
Handicapped,  Loan  programs:  housing 
and  community  development,  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs:  housing  and 
community  development,  Low  and 
moderate  income  housing,  Rent 
subsidies. 

24  CFR  Part  900 

Housing  assistance  payments:  new 
construction  and  substantial 
rehabilitation,  Guaranteed/insured 
loans. 

24  CFR  Port  904 

Grant  programs:  housing  and 
community  development,  Loan 
programs,  housing  and  community 
development,  Low  and  moderate  income 
housing,  Public  housing, 

Homeownership. 

24  CFR  Part  905 

Grant  programs:  housing  and 
community  development,  Grant 
programs:  Indians,  Indians,  Loan 
programs:  Indians,  Low  and  moderate 
income  housing,  Public  housing, 
Homeownership. 

24  CFR  Part  913 
Public  housing,  Indian  housing. 

24  CFR  Part  960 
Public  housing. 

Accordingly,  24  CFR  Parts  200,  201, 
203,  205,  207,  213,  215,  221,  232,  234,  235, 
236,  241,  242,  244,  247,  250,  251,  255,  290, 
501,  510,  570,  590,  750,  813,  880,  881,  882, 
883,  884,  885,  886,  900,  904,  905,  913,  and 
960  would  be  amended  and  new  24  CFR 
Parts  501  and  750  would  be  added,  to 
read  as  follows: 

PART  200 — INTRODUCTION 

1.  The  authority  citation  for  Part  200 
would  be  revised  to  read  as  follows: 

Authority:  Titles  I,  and  II,  National 
Housing  Act  (12  U.S.C.  1701-1715z-18);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
Subparts  T  and  U  are  also  issued  under  sec. 
165,  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  3543);  Subpart  T  is  also 
issued  under  sec.  101,  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C  1701s) 
and  sec.  203,  Housing  and  Community 


Development  Amendments  of  1978  (12  U.S.C. 
1715Z-11). 

2.  Part  200  would  be  amended  by 
adding  new  Subparts  T  and  U,  to  read 
as  follows: 

Subpart  T— Disclosure  of  Social  Security 
Numbers  and  Employer  Identification 
Numbers  by  Applicants  and  Participants  in 
Assisted  Mortgage  and  Loan  Insurance  and 
Related  Programs 

Sec. 

200.1001  Summary  and  purpose. 

200.1003  Applicability. 

200.1005  Definitions. 

200.1010  Disclosure  of  Social  Security  and 
Employer  Identification  Numbers. 
200.1015  Penalties  for  failing  to  disclose 
Social  Security  and  Employer 
Identification  Numbers. 

200.1020  Limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
Social  Security  and  Employer 
Identification  Numbers,  and  on 
information  derived  therefrom. 

200.1025  Implementation. 

Subpart  T— -Disclosure  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  by  Applicants 
and  Participants  in  Assisted  Mortgage 
and  Loan  Insurance  and  Related 
Programs 

§  200.1001  Summary  and  purpose. 

(a)  Summary.  (1)  This  subpart 
implements  section  165  of  the  Housing 
and  Community  Development  Act  of 
1987  (42  U.S.C.  3543)  as  it  pertains  to  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development  under  Subchapter  B  of  this 
Chapter.  The  programs  covered  by  this 
subpart  include  the  following: 
Temporary  Mortgage  Assistance 
Program  (TMAP)/ Assignment  under 
Part  203,  Subpart  C:  Occupied 
Conveyance  under  Part  203,  Subpart  C; 
Rent  Supplements  under  Part  215; 
management  of  HUD-acquired 
multifamily  properties  under  Part  290; 
and  the  rental  and  homeownership 
assistance  programs  under  sections 
221(d)(3)(BMIR),  235,  and  236  of  the 
National  Housing  Act. 

(2)  This  subpart  requires  applicants 
seeking  to  participate  as  private  owners 
in  certain  programs  that  are  subject  to 
this  part  to  disclose  their  Employer 
Identification  Numbers.  Applicants 
seeking  to  receive,  and  certain 
recipients  of,  housing  assistance  under 
any  of  the  programs  covered  by  tills 
part,  as  well  as  certain  officials  of 
prospective  private  owners,  must 
disclose  their  social  security  numbers. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
constitutes  grounds  for  denial  of 
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eligibility,  or  termination  of  assistance 
or  tenancy  (or  both),  for  the  program 
involved. 

(3)  Section  165  is  implemented  for  the 
unassisted  mortgage  and  loan  insurance 
and  coinsurance  programs  administered 
by  the  Department  under  Subchapter  B 
of  this  Chapter,  at  Part  200,  Subpart  U. 
The  provision  is  implemented  for  the 
majority  of  the  housing  assistance 
programs  administered  by  the 
Department  under  24  CFR  Chapters  VIII 
and  IX,  at  24  CFR  Part  750,  and  for 
certain  of  the  Department’s  community 
and  neighborhood  development 
programs,  at  24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  social  security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  programs  subject  to  the  subpart. 
Specific  examples  of  how  the 
Department  may  use  social  security  and 
Employer  Identification  Numbers 
include  (but  are  not  limited  to)  the 
following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department’s  automated  systems  for  a 
person's  or  entity’s  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person’s  or  entity’s  eligibility  for,  or 
level  of  benefits  in,  the  Department’s 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during  an 
audit  or  investigation. 

(6)  Validating  a  person’s  or  entity’s 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  program  involved  and 
that  the  level  of  benefits  provided  is 
appropriate. 

§200.1003  Applicability. 

This  subpart  applies  to  the  following 
housing  assistance  programs  contained 
in  Subchapter  B  of  this  chapter: 

(a)  Part  203,  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
and  Assignment  of  Mortgages  to  HUD. 

(b)  Part  203,  Subpart  C,  Occupied 
Conveyance. 

(c)  Part  215,  Rent  Supplement 
Payments. 

(d)  Part  221,  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  (BMIR). 


(e)  Part  235,  Mortgage  Insurance  and 
Assistance  Payments  for 
Homeownership  and  Project 
Rehabilitation. 

(f)  Part  236,  Mortgage  Insurance  and 
Interest  Reduction  Payments  for  Rental 
Projects. 

(g)  Part  290,  Management  and 
Disposition  of  HUD-Owned  Multifamily 
Housing  Projects. 

§200.1005  Definitions 

As  used  in  this  subpart: 

Applicant  means  an  individual 
applicant  or  an  entity  applicant. 

Employer  Identification  Number  (E1N) 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  00-0000000. 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
in  24  CFR  Part  215,  221  (BMIR).  or  236. 
Entity  applicant  does  not  include  a 
public  entity,  such  as  a  PHA  or  a  State 
Housing  Finance  Agency. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Individual  Applicant  has  the 
following  meanings  for  the  programs 
referred  to  in  §200.1003: 

(a)  Part  203,  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  and 
Assignment  of  Mortgages  to  HUD:  A 
mortgagor  who  seeks  TMAP  or 
Assignment  assistance. 

(b)  Part  203,  Subpart  C,  Occupied 
Conveyance:  An  occupant  who  wishes 
to  occupy  a  property  after  HUD  has 
acquired  it. 

(c)  Parts  215,  221(BMIR),  and  236: 

(i)  An  applicant  for  assistance  under 
any  of  the  covered  programs:  or 

(ii)  An  individual  who  seeks  to 
participate  in  any  of  the  covered 
programs  as  a  private  owner. 

(d)  Part  235:  A  homeowner  or 
cooperative  member  seeking 
homeownership  assistance. 

(e)  Part  290:  An  applicant  for 
assistance. 

Participant  has  the  following 
meanings  for  the  programs  referred  to  in 
§200.1003: 

(a)  Part  203,  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  and 
Assignments  of  Mortgages  to  HUD:  A 
mortgagor  who  is  receiving  TMAP  or 
whose  mortgage  has  been  assigned  to 
HUD. 


(b)  Part  203,  Subpart  C,  Occupied 
Conveyance:  An  occupant  who  occupies 
a  property  after  HUD  has  acquired  it. 

(c)  Parts  215,  221(BMIR),  236,  and 290: 
A  tenant  or  a  qualified  tenant  under  any 
of  the  covered  programs. 

(d)  Part  235:  A  homeowner  or  a 
cooperative  member  receiving 
homeownership  assistance. 

PHA  means  a  State,  county, 
municipality,  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  which  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  PHA  includes 
Indian  Housing  Authorities. 

Processing  entity  means  HUD  or  such 
other  person  or  entity  that  is  responsible 
for  making  eligibility  determinations  and 
scheduled  income  reviews  under  any  of 
the  programs  referred  to  in  §200.1003. 

Scheduled  income  review  has  the 
following  meaning  for  the  programs 
referred  to  in  §200.1003: 

(a)  Part  203,  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  and 
Assignments  of  Mortgages  to  HUD:  The 
review  of  the  monthly  payment  due  from 
the  mortgagor  under  the  assistance 
agreement,  as  provided  by  §203.643(c) 
(TMAP)  and  §  203.648(c)  (Assignment). 

(b)  Parts  215,  221(BM1R),  235,  and  236: 
The  regularly  scheduled  reexamination 
of  participant  income. 

(c)  Part  290:  Income  certification  as 
provided  by  §290.17(e). 

Social  Security  Number  fSSNJ  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person’s  earning  that  are  reported 
to  the  Administration.  The  SSN  has  nine 
digits  separated  by  hyphens,  as  follows: 
000-00-0000:  it  does  not  include  a 
number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Security  System. 

§200.1010  Disclosure  of  Social  Security 
and  Employer  Identification  Numbers. 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (1)  The 
following  individuals  must  disclose  the 
complete  and  accurate  social  security 
number(s)  that  have  been  assigned  to 
them. 

(i)  Each  individual  applicant  under  a 
program  referred  to  in  §200.1003, 
including  each  member  of  the 
applicant’s  household  (other  than  a 
member  of  the  household  of  an 
applicant  who  seeks  to  participate  as  a 
private  owner  in  the  covered  program. 
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(ii)  Each  participant  in  a  program 
referred  to  in  §200.1003,  including  each 
member  of  the  participant’s  household. 

(iii)  Each  officer,  director,  principal 
stockholder  (as  defined  in  HUD 
administrative  instructions),  or  other 
official  of  an  entity  applicant  under  a 
program  referred  to  in  §200.1003,  as 
HUD  may  specify  in  administrative 
instructions. 

(2)  The  requirements  of  paragraph 

(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(1)  Is  under  the  age  of  six  years  (18 
years  in  the  Section  235  program);  or 

(ii)  Has  not  been  assigned  a  SSN. 

(b)  Required  disclosure:  entity 
applicants.  Each  entity  applicant  under 
the  programs  refered  to  in  §200.1003 
must  disclose  the  complete  and  accurate 
Employer  Identification  Number(s)  that 
have  been  assigned  to  it. 

(c)  Disclosure:  To  whom  and  when.  (1) 
Disclosure  to  the  processing  entity.  The 
disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity. 

(2)  Disclosure  by  applicants. 
Applicants  must  make  the  disclosure 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  (as  appropriate),  when  their 
eligibility  under  a  program  referred  to  in 
§200.1003  is  being  determined. 

(3)  Initial  disclosure  by  those  who 
were  participants  before  [Insert  the 
effective  date  of  this  rule].  If  the 
participant's  initial  eligibility  for  a 
program  referred  to  in  §200.1003  was 
initiated  before  [insert  the  effective  date 
of  this  rule),  the  disclosure  referred  to  in 
paragraph  (a)  of  this  section  must  be 
made  at  the  next  regularly  scheduled 
income  reexamination. 

(4)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  Once  a 
participant  has  made  the  initial 
disclosure  referred  to  in  paragraph  (c)(2) 
(as  an  applicant)  or  paragraph  (c)(3)  (as 
a  preexisting  participant)  of  this  section, 
subsequent  disclosures  are  not  required, 
unless  one  of  the  following 
circumstances  has  occurred  since  the 
participant’s  eligibility  under  the 
program  was  determined,  or  since  the 
last  regularly  scheduled  reexamination 
of  income  (whichever  was  later),  in 
which  case  the  participant  must  make 
the  disclosure  required  by  paragraph 
(c)(5)  of  this  section: 

(i)  There  has  been  a  change  in  the 
composition  of  the  participant's  family. 

(ii)  Any  member  of  the  participant’s 
household  has  been  assigned  a  SSN  for 
the  first  time  (including  any  member 
who  is  six  years  of  age  and  has  been 
assigned  a  SSN,  as  required  by  section 


6109(e)  of  the  Internal  Revenue  Code  of 
1986). 

(iii)  Any  member  of  the  participant's 
household  has  obtained  a  previously 
undisclosed  SSN  card. 

(iv)  Such  other  circumstances  as  HUD 
may  prescribe  in  administrative 
instructions. 

(5)(i)  In  the  circumstances  described 
in  paragraph  (c)(4)(i)  of  this  section,  the 
participant  must  make  the  disclosure 
referred  to  in  paragraph  (a)  of  this 
section  at  the  next  regularly  scheduled 
reexamination  of  income. 

(ii)  In  the  circumstances  described  in 
paragraph  (c)(4)  (ii)  or  (iii)  of  this 
section,  only  the  household  member  or 
members  who  meet  the  requirements  of 
either  of  those  paragraphs  must  make 
the  disclosure  referred  to  in  paragraph 
(a)  of  this  section,  at  the  next  regularly 
scheduled  reexamination  of  income. 

(d)  Required  documentation — (1) 
Social  Security  Numberfs).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  or  (c)  of  this  section  is  a  valid  SSN 
card  issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN  as  HUD 
may  prescribe  in  administrative 
instructions.  An  example  of  such 
evidence  may  include  a  State  driver’s 
license  that  displays  the  SSN  of  the 
individual. 

(2)  Employer  Identification  Number(s). 

The  documentation  necessary  to  verify 
the  EIN  of  an  entity  applicant  that  is 
required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  including  such  substantiation  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  must 
certify  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Except  as  provided  by  paragraph 

(e)  of  this  section,  failure  to  meet  the 
documentation  or  certification 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  an  applicant,  or  terminating 
the  assistance  or  the  tenancy  (or  both) 
of  a  participant,  under  any  program 
referred  to  in  §  200.1003,  as  provided  by 
§  200.1015. 

(e)  Special  documentation  rules  for 
individual  applicants  and  participants. 
(1)  If  an  individual  applicant  (other  than 


an  applicant  who  seeks  to  participate  as 
a  private  owner)  or  a  participant  (or  any 
household  member  of  the  individual 
applicant  or  participant)  who  is  required 
to  disclose  a  SSN  under  paragraph  (a)  or 
(c)  of  this  section  cannot  produce 
evidence  of  the  SSN  that  is  acceptable 
under  paragraph  (d)(1)  of  this  section, 
the  individual  (or  the  individual’s  parent 
or  guardian,  in  the  case  of  an  individual 
who  is  under  the  age  of  18  years)  must 
provide  the  individual’s  SSN  and  certify 
that  the  number  provided  has  been 
assigned  to  the  individual,  but  that  the 
individual  (and,  as  appropriate,  the 
parent  or  guardian)  cannot  produce 
evidence  to  verify  the  number. 

(2)  The  processing  entity  must  accept 
the  certification  referred  to  in  paragraph 
(e)(1)  of  this  section,  and  continue  to 
process  the  individual  applicant’s  or 
participant’s  eligibility  to  participate  in 
the  program. 

(3)  Individual  applicants.  If  the 
processing  entity  determines  that  the 
individual  applicant  is  otherwise  eligible 
for  assistance,  the  individual  applicant 
may  not  become  a  participant  in  a 
covered  program  unless  it  presents  to 
the  processing  entity  the  documentation 
required  under  paragraph  (d)(1),  and 
within  the  time  period  specified  in 
paragraph  (e)(5),  of  this  section.  During 
such  period,  the  individual  applicant 
will  retain  the  position  that  is  occupied 
in  the  program  at  the  time  the 
determination  of  eligibility  was  made, 
including  (as  appropriate)  its  place  on 
any  waiting  list  maintained  for  the 
covered  program. 

(4)  Participants.  If  the  processing 
entity  determines  that  the  participant 
otherwise  continues  to  be  eligible  under 
the  covered  program,  the  participant 
will  continue  to  participate  in  the 
program  provided  that  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  (d)(1),  within 
the  time  period  specified  in  paragraph 
(e)(5),  of  this  section. 

(5)  An  individual  applicant  or  a 
participant  under  this  paragraph  (e) 
must  provide  the  processing  entity  with 
the  documentation  required  under 
paragraph  (d)(1)  of  this  section  within  60 
calendar  days  of  the  certification  in 
paragraph  (e)(1)  of  this  section.  Failure 
to  do  so  constitutes  grounds  for  denying 
eligibility  to  an  individual  applicant  or 
terminating  the  assistance  or  tenancy 
(or  both)  of  a  participant,  under  any 
program  referred  to  in  §  200.1003,  as 
provided  by  §  200.1015. 

(f)  Rejection  of  documentation.  (1)  The 
processing  entity  may  reject  evidence 
referred  to  in  paragraph  (d)  (1)  or  (2)  of 
this  section,  or  a  certification  provided 
under  paragraph  (e)(1)  of  this  section. 
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only  for  such  reasons  as  HUD  may 
prescribe  in  administrative  instructions. 

(2)  Rejection  of  documentation  under 
paragraph  (f)(1)  of  this  section  will,  as 
provided  in  HUD  administrative 
instructions,  constitute  grounds  for 
denying  eligibility  to  an  applicant,  or 
terminating  assistance  or  tenancy  (or 
both)  for  a  participant,  under  any 
program  referred  to  in  §  200.1003,  as 
provided  by  8  200.1015. 

(g)  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  III,  (see  in 
particular,  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

(h)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraphs  (d)(3)  and  (e)(1)  of  this 
section  must  be  in  the  form  and  manner 
prescribed  by  HUD. 

§  200.1015  Penalties  tor  failing  to  disclose 
Social  Security  and  Employer  Identification 
Numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  §  200.1003,  if  the  individual 
applicant,  or  any  member  of  the 
individual  applicant’s  household,  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  §  200.1010. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
§  200.1003,  if: 

(1)  The  entity  applicant  does  not  meet 
the  EIN  disclosure  requirements 
specified  in  8  200.1010;  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in 

8  200.1 010(a)(l)(ii)  does  not  meet  the 
SSN  disclosure  requirements  specified 
in  8  200.1010. 

(c)  Termination  of  assistance  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance, 
and  (as  appropriate)  the  tenancy  of  a 
participant,  under  any  of  the  programs 
referred  to  in  8  200.1003,  if  the 
participant,  or  any  member  of  the 
participant’s  household,  does  not  meet 
the  SSN  disclosure  requirements 
specified  in  8  200.1010. 

(d)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  8  200.1003  for 
further  information  on  the  use  of  SSNs 


and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibility 
of  participants. 

§  200.1020  Limitations  on  ths  collection, 
maintenance,  use,  and  dissemination  of 
Social  Security  and  Employer  Identification 
Numbers,  and  on  information  derived 
therefrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  subpart,  and  of 
any  information  derived  from  them, 
must  be  conducted  to  the  extent 
applicable,  in  compliance  with  the 
Privacy  Act  (5  U.S.C.  552a)  and  all  other 
provisions  of  Federal,  State,  and  local 
law. 

§  200.1025  Implementation. 

(a)  Applicants.  The  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure  and 
use  of  SSNs  and  EINs  for  applicants  in 
the  regulations  governing  the  programs 
referred  to  in  8  200.1003,  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  [insert  effective  date 
of  this  rule]. 

(b)  Participants.  The  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure  and 
use  of  SSNs  for  participants  in  the 
regulations  governing  the  programs 
referred  to  in  8  200.1003,  apply  to: 

(1)  Each  scheduled  income  review  of  a 
participant  initiated  by  the  processing 
entity  on  or  after  [insert  effective  date  of 
this  rule];  and 

(2)  Each  such  review  conducted 
thereafter. 

Subpart  U — Disclosure  of  Social  Security 
Numbers  and  Employer  Identification 
Numbers  by  Applicants  in  Unassisted 
Mortgage  and  Loan  Insurance  and 
Coinsurance  Programs 

Sec. 

200.1101  Summary  and  purpose. 

200.1103  Applicability. 

200.1105  Definitions. 

200.1110  Disclosure  of  Social  Security  and 
Employer  Identification  Numbers. 
200.1115  Penalties  for  failing  to  disclose 
Social  Security  and  Employer 
Identification  Numbers. 

200.1120  Limitations  on  the  collection, 
maintenance  use,  and  dissemination  of 
Social  Security  and  Employer 
Identification  Numbers,  and  on 
information  derived  therefrom. 

200.1125  Implementation. 

Subpart  U— Disclosure  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  by  Applicants 
in  Unassisted  Mortgage  and  Loan 
Insurance  and  Coinsurance  Programs 

§  200.1 101  Summary  and  purpose. 

(a)  Summary.  (1)  Thii  subpart 
implements  section  165  of  the  Housing 


and  Community  Development  Act  of 
1987  (42  U.S.C.  3543)  as  it  pertains  to  the 
unassisted  loan  and  mortgage  insurance 
and  coinsurance  programs  administered 
by  the  Department  of  Housing  and 
Urban  Development  under  Subchapter  B 
of  this  Chapter.  The  programs  covered 
by  this  subpart  include  the  Department's 
unassisted  home  mortgage  and 
multifamily  mortgage  insuring  and 
coinsuring  authorities  under  the 
National  Housing  Act,  as  well  as  the 
property  improvement  and 
manufactured  home  loan  program  under 
Title  I  of  the  Act  and  mortgage 
insurance  for  nursing  homes  and  related 
facilities,  hospitals,  group  practice 
facilities,  and  land  development  under 
sections  232  and  242,  and  Titles  XI  and 
X,  respectively,  of  the  Act. 

(2)  This  subpart  requires  corporate 
and  other  entity  applicants  that  seek 
HUD-insured  or  -coinsured  financing 
under  any  of  the  programs  covered  by 
this  subpart  to  disclose  their  Employer 
Identification  Numbers.  Individual 
applicants  that  seek  HUD-insured 
financing  under  any  of  the  programs 
covered  by  this  subpart,  as  well  as 
certain  officials  of  prospective  corporate 
and  other  entity  owners,  must  disclose 
their  social  security  numbers.  The 
failure  of  any  person  or  entity  to  make 
the  required  disclosures  constitutes 
grounds  for  denial  of  eligibility  for  HUD 
mortgage  or  loan  insurance  or 
coinsurance  under  the  covered  program. 

(3)  Section  165  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  under  Subchapter  B  of 
this  Chapter,  at  Part  200,  Subpart  T.  The 
provision  is  implemented  for  most  of  the 
housing  assistance  programs 
administered  by  the  Department  under 
24  CFR  Chapters  VIII  and  IX,  at  24  CFR 
Part  750,  and  for  certain  of  the 
Department's  community  and 
neighborhood  development  programs,  at 
24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  social  security  and  Employer 
Identification  numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  programs  subject  to  the  subpart 
Specific  examples  of  how  the 
Department  may  use  social  security  and 
Employer  Identification  Numbers 
include  (but  are  not  limited  to)  the 
following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department’s  automated  systems  for  a 
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person's  or  entity's  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person’s  or  entity’s  eligibility  for,  or 
level  of  benefits  in,  the  Department’s 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
from  other  government  or  private 
sources  during  audit  or  investigation. 

(6)  Confirming  a  person’s  or  entity’s 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  covered  program  and 
that  the  level  of  benefits  provided  is 
appropriate. 

§  200. 1103  Applicability. 

This  subpart  applies  to  all  mortgage 
and  loan  insurance  and  coinsurance 
programs  contained  in  Subchapter  B  of 
this  chapter,  except  the  mortgage 
insurance  and  related  programs  referred 
to  in  §  200.1003 

§  200. 1105  Definitions. 

As  used  in  this  subpart: 

Assume  an  existing  mortgage  or  Joan 
means  any  assumption  of  a  mortgage  or 
loan  that  is  insured  or  coinsured  under 
any  of  the  programs  referred  to  in 
§  200.1103,  irrespective  of  whether  the 
assumption  involves  the  release  by  the 
mortgagee  of  a  previous  mortgagor  from 
personal  liability  on  the  mortgage  note 
and  the  assumption  of  this 
liability,  and  the  agreement  to 
pay  the  mortgage  debt,  by  the 
mortgagor. 

Applicant  means  any  mortgagor  or 
borrower,  or  co-mortgagor  or  co- 
borrower  that  applies  for  a  mortgage  or 
loan  insured  or  coinsured  under  any  of 
the  programs  referred  to  in  §  200.1103,  or 
that  seeks  to  assume  an  existing 
mortgage  or  loan  insured  or  coinsured 
under  any  of  these  programs.  The  term 
does  not  include: 

(a)  A  public  entity  (such  as  a  PHA  or 
a  State  Housing  Financing  Agency),  or 
an  Indian  Tribe. 

(b)  A  mortgagee  or  lender. 

(c)  Any  member  of  the  applicant's 
household  who  will  not  be  obligated  to 
pay  the  debt  evidenced  by  the  mortgage 
or  loan  documents. 

(d)  A  person  whose  only  involvement 
with  an  application  for  mortgage  or  loan 
insurance  or  coinsurance,  or  an 
assumption  of  an  insured  or  coinsured 
mortgage  or  loan,  is  in  his  or  her  official 
capacity  with  a  public  entity  or  an 
Indian  Tribe,  or  an  official  of  a 
mortgagee  or  lender. 


The  term  encompasses  both  an 
individual  applicant  and  an  entity 
applicant. 

Employer  Identification  Number  (BIN) 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  TTie  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  00-0000000. 

Entity  applicant  means  an  applicant 
that  applies  for  a  mortgage  or  loan 
insured  or  ccinsured  under  any  of  the 
programs  referred  to  in  §  200.1103,  other 
than  an  individual  applicant.  Examples 
of  an  entity  applicant  include  applicants 
that  intend  to  hold  the  mortgaged 
property  as  a  partnership,  corporation, 
or  any  other  association  or  entity. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Individual  applicant  means  an 
individual  or  individuals  who: 

(a) (i)  Apply  for  a  mortgage  or  loan 
insured  or  coinsured  under  any  of  the 
programs  referred  to  in  §  200.1103,  or 

(ii)  Seek  to  assume  an  existing 
mortgage  or  loan  insured  or  coinsured 
under  any  of  such  programs,  and 

(b)  Intend  to  hold  the  mortgaged 
property  in  their  individual  right. 

PHA  means  any  State,  county, 
municipality  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  The  term 
includes  Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  for: 

(a)  The  insurance  or  coinsurance  of 
mortgages  or  loans  under  any  of  the 
programs  referred  to  in  §  200.1103,  or 

(b)  The  assumption  of  existing  insured 
or  coinsured  mortgages  under  any  of 
such  programs. 

The  processing  entity  is  specified  in  the 
regulations  governing  the  covered 
program,  and  may  include  (but  is  not 
limited  to):  HUD,  an  FHA-approved 
mortgagee  or  lender  under  24  CFR  Part 
202  or  24  CFR  203.1  through  203.7,  a 
mortgagee  under  the  Direct 
Endorsement  program  (§  200.163)  or  a 
lender  under  a  coinsurance  authority 
(Part  204,  250,  251,  or  255). 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  an 
individual  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  and  that 


identifies  the  record  of  the  individual’s' 
earnings  that  are  reported  to  the 
Administration.  The  SSN  has  nine  digits 
separated  by  hyphens,  as  follows:  000- 
00-0000;  it  does  not  include  a  number 
with  a  letter  suffix  that  is  used  to 
identify  an  auxiliary  beneficiary  under 
the  Social  Security  System. 

§  200. 1 1 1 0  Disclosure  of  Social  Security 
Numbers  and  Employer  Identification 
Numbers. 

(a)  Required  disclosure:  individual 
applicants,  and  certain  officials  of 
entity  applicants.  (l)(i)  Each  individual 
applicant  under  the  programs  referred  to 
in  §  200.1103  must  disclose  the  complete 
and  accurate  social  security  numbcr(s) 
that  have  been  assigned  to  such  person. 

(ii)  Each  officer,  director,  principal 
stockholder  (as  defined  in  HUD 
administrative  instructions),  or  other 
official  of  an  entity  applicant  under  the 
programs  referred  to  in  $  200.1103,  as 
IIUD  may  specify  in  administrative 
instructions,  must  disclose  the  complete 
and  accurate  social  security  number(s) 
that  have  been  assigned  to  such  person. 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(1)  Is  under  the  age  of  six  years;  or 

(ii)  Has  not  been  assigned  a  SSN. 

(b)  Required  disclosure:  entity 
applicants.  Each  entity  applicant  under 
the  programs  referred  to  in  §  200.1103 
must  disclose  the  complete  and  accurate 
number  for  any  Employer  Identification 
Number(s)  that  have  been  assigned  to  it. 

(c)  Disclosure:  To  whom  and  when? 
The  disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity  when  the  eligibility  of  the 
applicant  under  any  of  the  programs 
referred  to  in  §  200.1103  is  being 
determined. 

(d)  Required  documentation.  (1)  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  is  a  valid  SSN  card 
issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN,  as  HUD 
may  prescribe  in  administrative 
instructions.  An  example  of  such 
evidence  may  include  a  State  driver’s 
license  that  displays  the  SSN  of  the 
individual. 

(2)  The  documentation  necessary  to 
verify  the  EIN  of  an  entity  applicant  that 
is  required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
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official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  must 
certify  (in  a  form  and  manner  prescribed 
by  HUD)  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Failure  to  meet  the  documentation 
or  certification  requirements  of  this 
paragraph  (d)  constitutes  grounds  for 
denying  eligibility  of  an  applicant  under 
any  program  referred  to  in  5  200.1103,  as 
provided  by  §  200.1115. 

(e)  Rejection  of  documentation.  (1) 

The  processing  entity  may  reject  the 
evidence  referred  to  in  paragraph  (d)(1) 
or  (2)  of  this  section,  or  a  certification 
under  paragraph  (d)(3)  of  this  section, 
only  for  such  reasons  as  HUD  may 
prescribe  in  administrative  instructions. 

(2)  Rejection  of  the  documentation 
referred  to  in  paragraph  (e)(1)  of  this 
section  will,  as  provided  in  HUD 
administrative  instructions,  be  grounds 
for  denying  eligibility  to  an  applicant, 
under  any  program  referred  to  in 
§  200.1103,  as  provided  by  §  200.1115. 

(f)  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  regulations  for  the  Social  Security 
Administration  at  20  CFR  Chapter  III, 
especially  Part  422. 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

§  200. 1115  Penalties  for  failing  to  disclose 
Social  Security  and  Employer  Identification 
Numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  §  200.1103,  if  the  individual 
applicant  does  not  meet  the  SSN 
disclosure  requirements  specified  in 

§  200.1110. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
§  200.1103,  if: 

(1)  The  entity  applicant  does  not  meet 
the  EIN  disclosure  requirements 
specified  in  §  200.1110;  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in 

§  200.1110(a)(l)(ii)  does  not  meet  the 


SSN  disclosure  requirements  specified 
in  §  200.1110. 

(c)  Cross  reference.  Individuals  should 
consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  8  200.1103  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants  under  these  programs. 

§  200. 1120  Limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
Social  Security  and  Employer  Identification 
Numbers,  and  of  information  derived 
therefrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  subpart,  and  of 
any  information  derived  therefrom,  must 
be  conducted  to  the  extent  applicable,  in 
compliance  with  the  Privacy  Act  (5 
U.S.C.  552a)  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

§  200. 1125  Implementation. 

The  provisions  of  this  subpart,  and  the 
conforming  changes  made  with  respect 
to  the  disclosure  and  use  of  SSNs  and 
EINs  for  applicants  in  the  regulations 
governing  the  programs  referred  to  in 
§  200.1103,  apply  to  all  applicant 
eligibility  determinations  initiated  on  or 
after  [insert  effective  date  of  this  rule]. 

PART  201— TITLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

3.  The  authority  citation  for  Part  201 
would  continue  to  read  as  follows: 

Authority:  Sec.  2,  National  Housing  Act  (12 
U.S.C.  1703);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

4.  Part  201,  Subpart  C,  would  be 
amended  by  adding  a  new  §  201.22a,  to 
read  as  follows: 

§  201.22a  Disclosure  of  Social  Security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  loan  insurance 
under  this  part,  the  borrower  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  Chapter. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

5.  The  authority  citation  for  Part  203 
would  continue  to  read  as  follows: 

Authority:  Secs.  203,  211,  National  Housing 
Act  (12  U.S.C.  1709, 1715b);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition,  Subpart  C  is  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C.  1715u). 


6.  Part  203,  Subpart  A,  would  be 
amended  by  adding  a  new  §  203.35,  to 
read  as  follows: 

§  203.35  Disclosure  of  Social  Security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

7.  In  §  203.650,  a  new  paragraph  (a)(7) 
would  be  added,  to  read  as  follows: 

§  203.650  Assignment  of  mortgages. 

(a)  *  *  * 

(7)  The  mortgagor  discloses  its  social 
security  number,  as  provided  by  Part 
200,  Subpart  T,  of  this  chapter. 

8.  In  §  203.664,  a  new  paragraph 
(a)(l)(vi)  would  be  added,  to  read  as 
follows: 

§  203.664  Forbearance  relief  on  Indian 
Land  Insured  pursuant  to  section  248  of  the 
National  Housing  Act 


(i)  *  *  * 

(vi)  The  mortgagor  discloses  its  social 
security  number,  as  provided  by  Part 
200,  Subpart  T.  of  this  chapter. 
***** 

9.  In  §  203.674,  new  paragraphs  (a)(5) 
and  (b)(6)  would  be  added,  to  read  as 
follows: 

§  203.674  Eligibility  for  continued 
occupancy. 

(a)  *  *  * 

(5)  The  occupant  discloses  its  social 
security  number,  as  provided  by  Part 
200,  Subpart  T,  of  this  chapter. 

(b)  *  *  * 

(6)  The  occupant  discloses  its  social 
security  number,  as  provided  by  Part 
200,  Subpart  T,  of  this  chapter. 
***** 

10.  In  §  203.677,  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

§  203.677  Decision  to  approve  or  deny  a 
request 

***** 

(e)  Notwithstanding  the  other 
provisions  of  this  section,  Part  200, 
Subpart  T,  of  this  chapter  governs  a 
decision  to  deny  a  request  based  on  the 
failure  of  an  occupant  to  disclose  its 
social  security  number,  as  provided  by 
that  Part. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  [TITLE  X] 

11.  The  authority  citation  for  Part  205 
would  be  revised  to  read  as  follows: 
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Authority:  Sec.  1010,  National  Housing  Act 
(12  U.S.C.  1749jj);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

12.  §  205.30,  a  new  paragraph  (c) 
would  be  added,  to  read  as  follows: 

§  205.30  Eligible  mortgagors. 
***** 

(c)  To  be  eligible  for  mortgage 
insurance  under  this  part,  the  mortgagor 
must  meet  the  requirements  for  the 
disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

13.  The  authority  citation  for  Part  207 
would  continue  to  read  as  follows: 

Authority:  Secs.  207  and  211,  National 
Housing  Act  (12  U.S.C.  1713, 1715b);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Sections 
207.258  and  207.258b  are  also  issued  under 
section  203(e),  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1701z-ll(e)). 

14.  Part  207,  Subpart  A,  would  be 
amended  by  adding  a  new  $  207.17a,  to 
read  as  follows: 

§  207.17a  Disclosure  of  social  security  and 
employer  identification  numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

15.  The  authority  citation  for  Part  213 
would  continue  to  read  as  follows: 

Authority:  Secs.  211,  213,  National  Housing 
Act  (12  U.S.C.  1715b,  1715e);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

16.  In  §  213.20,  a  new  paragraph  (c) 
would  be  added,  to  read  as  follows: 

§  2 1 3.20  Eligibility  of  mortgagors. 
***** 

(c)  To  be  eligible  for  mortgage 
insurance  under  this  subpart,  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

17.  Part  213,  Subpart  C,  would  be 
amended  by  adding  a  new  §  213.522a,  to 
read  as  follows: 


§  213.522a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

18.  The  authority  citation  for  24  CFR 
Part  215  would  continue  to  read  as 
follows: 

Authority:  Sec.  101(g).  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

19.  In  §  215.15,  a  new  paragraph  (d) 
would  be  added  to  read  as  follows: 

§  215.15  Eligible  housing  owner. 
***** 

(d)  To  be  eligible  to  receive  rent 
supplement  payments,  the  housing 
owner  must  meet  the  requirements  for 
the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  T,  of  this 
chapter. 

20.  In  §  215.20,  a  new  paragraph  (b)(2) 
would  be  added  to  read  as  follows: 

§  215.20  Qualified  tenant. 
***** 

to *  *  * 

(2)  For  requirements  covering  the 
disclosure  of  social  security  numbers  by 
individuals  and  families,  see  Part  200. 
Subpart  T,  of  this  chapter. 
***** 

21.  In  §  215.55,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  215.55  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 
§  215.45  and  determine  whether  the 
family’s  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Rent  Supplement  payment  to  reflect  any 
change  in  Total  Tenant  Payment  and 
must  carry  out  any  unit  transfer  required 
by  HUD.  At  the  time  of  the  annual 
reexamination  of  family  income  and 
composition,  the  owner  must  require  the 
individual  or  family  to  disclose  social 
security  numbers,  as  provided  by  Part 
200,  Subpart  T  of  this  chapter. 
***** 


(c)  Termination  of  assistarce.  A 
Qualified  Tenant’s  eligibility  for  Rent 
Supplement  Payments  continues  until 
the  Total  Tenant  Payment  equals  the 
Gross  Rent.  The  rent  charged  at  that 
point  may  not  exceed  the  market  rent 
approved  by  the  Secretary.  The 
termination  of  eligibility  at  such  point 
will  not  affect  the  Qualified  Tenant’s 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  re'-imption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
contract.  However,  assistance  also  may 
be  terminated  in  accordance  with  any 
requirements  of  the  lease  or  with  HUD 
requirements.  Eligibility  for  assistance 
must  be  terminated,  if  the  Qualified 
Tenant  fails  to  disclose  social  security 
numbers,  as  provided  by  Part  200, 
Subpart  T  of  this  chapter. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

22.  The  authority  citation  for  part  221 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  221  National  Housing 
Act  (12  U.S.C.  1715b,  17157):  section 
221.544(a)(3)  is  also  issued  under  sec.  201(a) 
of  the  National  Housing  Act,  12  U.S.C. 

1707(a). 

23.  Part  221,  Subpart  A,  would  be 
amended  by  adding  new  §  221.57,  to 
read  as  follows: 

§  221.57  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

23a.  Part  221,  Subpart  C,  would  be 
amended  by  adding  a  new  §  221.510a  to 
read  as  follows: 

§  221.510a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

24.  In  §  221.537,  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

§  221.537  Additional  occupancy 
requirements;  preferred  purchasers  or 
tenants. 

***** 

(e)  Disclosure  of  social  security 
numbers.  Upon  determining  an 
individual’s  or  family’s  eligibility  for 
initial  occupancy  under  paragraph  (a)  of 
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this  section,  and  at  any  subsequent 
reexamination  of  a  tenant’s  income  for 
continued  occupancy  under  paragraph 
'(b)  of  this  section,  the  mortgagor  must 
require  the  individual  or  family,  or  the 
tenant  (as  appropriate),  to  disclose 
social  security  numbers,  as  provided  by 
Part  200,  Subpart  T,  of  this  chapter. 
Failure  of  the  individual  or  family,  or  the 
tenant  (as  appropriate),  to  make  such 
disclosure  will  constitute  grounds  for 
denying  eligibility  for  initial  occupancy, 
or  for  terminating  the  tenancy,  in 
accordance  with  the  Commissioner’s 
administrative  instructions  and 
§  200.1015. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 

INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

25.  The  authority  citation  for  Part  232 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  232,  National  Housing 
Act  (12  U.S.C.  1715b,  1715w);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

26.  Part  232,  Subpart  A,  would  be 
amended  by  adding  new  §  232.20a  to 
read  as  follows: 

§  232.20a  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

26a.  Part  232,  Subpart  C,  would  be 
amended  by  adding  a  new  §  232.615a  to 
read  as  follows: 

§  232.615a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U  of  this  chapter. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

27.  The  authority  citation  for  Part  234 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  234,  National  Housing 
Act  (12  U.S.C.  1715b,  1715y);  section 
234.520(a)(2)(ii)  is  also  insured  under  sec. 
201(a)  of  the  National  Housing  Act,  12  U.S.C. 
1707(a). 

28.  Part  234,  Subpart  A,  would  be 
amended  by  adding  a  new  section,  to 
read  as  follows: 


§  234.58  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

29.  The  authority  citation  for  Part  235 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  235,  National  Housing 
Act  (12  U.S.C.  1715b,  1715z);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§  235.1  [Amended] 

30.  In  §235.1,  paragraph  (a)  would  be 
amended  to  add  §203.35  to  the  listing  of 
sections. 

31.  In  §235.10,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§  235.10  Eligible  mortgagors. 

4  *  *  *  * 

(e)  To  be  eligible  under  this  part,  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
of  social  security  numbers,  as  provided 
by  Part  200,  Subpart  T,  of  this  chapter. 

32.  In  §235.350,  a  new  paragraph  (d) 
would  be  added,  to  read  as  follows: 

§  235.350  Mortgagor’s  required 
recertification. 

***** 

(d)  The  homeowner  must  disclose  its 
social  security  number  in  connection 
with  any  recertification  under  this 
section,  to  the  extent  and  in  the  manner 
specified  in  Part  200,  Subpart  T,  of  this 
chapter. 

33.  In  §235.375,  paragraphs  (b)  (4)  and 
(e)  would  be  revised  to  read  as  follows: 

§235.375  Termination,  suspension,  or 
reinstatement  of  the  assistance  payment 
contract. 

***** 

(b)  *  *  * 

(4)  The  mortgagee  is  unable  to  obtain 
from  the  homeowner  (or  from  the 
cooperative  association  on  behalf  of  the 
cooperative  member)  a  required 
recertification  of  occupancy, 
employment,  income,  and  family 
composition,  and  (if  required)  a 
disclosure  of  its  social  security  number, 
as  prescribed  in  §235.350. 
***** 

(e)  Reinstatement.  Where  the 
assistance  payments  contract  is 
suspended,  it  may  be  reinstated  by  the 
Secretary  at  the  Secretary’s  discretion 
and  on  such  conditions  as  the  Secretary 


may  prescribe.  To  be  eligible  for 
reinstatement  under  this  section,  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
of  social  security  numbers,  88  provided 
by  Part  200,  Subpart  T,  of  this  chapter. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

34.  The  authority  citation  for  part  236 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  National  Housing  Act 
(12  U.S.C.  1715b,  1715Z-1);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

35.  Part  236,  Subpart  A,  would  be 
amended  by  adding  a  new  §  236.11,  to 
read  as  follows: 

§  236.1 1  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  T,  of  this  chapter. 

36.  In  §  236.70,  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 

§  236.70  Occupancy  requirements. 

(a)(1)  In  the  processing  of  applications 
for  admission,  the  housing  owner  will 
determine  eligibility  following 
procedures  prescribed  by  the 
Commissioner,  including  those  specified 
for  the  disclosure  of  social  security 
numbers  in  Part  200,  Subpart  T,  of  this 
chapter. 

***** 

37.  In  §  236.80,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  236.80  Reexamination  of  Income. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Tenant 
Rent  (or  Total  Tenant  Payment  for 
tenants  receiving  the  benefit  of  Rental 
Assistance  Payments)  in  accordance 
with  §  236.55  or  §  236.735,  and  determine 
whether  the  Qualified  Tenant's  unit  size 
is  still  appropriate.  The  Owner  must 
adjust  Tenant  Rent  and  the  Rental 
Assistance  Payment,  if  applicable,  to 
reflect  any  change  in  Total  Tenant 
Payment,  and  must  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose 
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social  security  numbers,  as  provided  by 
Part  200,  Subpart  T,  of  this  chapter. 
***** 

(c)  Termination  of  assistance.  A 
Qualified  Tenant  loses  eligibility  for 
assistance  when  the  Tenant  Rent  (Total 
Tenant  Payment  for  tenants  receiving 
the  benefit  of  Rental  Assistance 
Payments)  equals  the  Basic  Rent  (Gross 
Rent  for  RAP  tenants).  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Qualified  Tenant's  other  rights  under 
its  lease,  nor  will  such  termination 
preclude  the  resumption  of  payments  as 
a  result  of  later  changes  in  income,  rents 
or  other  relevant  circumstances  during 
the  term  of  the  contract.  However, 
assistance  or  eligibility  to  pay  below 
Market  Rent  also  may  be  terminated  in 
accordance  with  any  requirements  of 
the  lease  or  with  HUD  requirements. 
Eligibility  for  assistance  must  be 
terminated  if  the  Qualified  Tenant  fails 
to  disclose  social  security  numbers,  as 
provided  by  Part  200,  Subpart  T,  of  this 
chapter. 

38.  Section  238.710  would  be  revised 
to  read  as  follows: 

§  236.710  Qualified  tenant. 

The  benefits  of  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  that  is  subject  to  a 
contract  under  this  Subpart  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  must  satisfy  the 
definition  of  Qualified  Tenant  found  in 
§  236.2  of  Subpart  A.  In  order  to  receive 
rental  assistance  under  this  Subpart,  it 
must  have  been  determined  that  the 
income  of  the  individual  or  family  is  too 
low  to  permit  the  individual  or  family  to 
pay  the  approved  Gross  Rent  with  30 
percent  of  such  individual's  or  family’s 
Adjusted  Monthly  Income,  as  defined  in 
Subpart  A.  For  requirements  concerning 
the  disclosure  of  social  security 
numbers,  see  Part  200,  Subpart  T,  of  this 
chapter. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

39.  The  authority  citation  for  Part  241 
would  continue  to  read  as  follows: 

Authority:  Secs.  211, 241,  National  Housing 
Act  (12  U.S.C.  1715b,  1715z-6);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

40.  Part  241,  Subpart  A,  would  be 
amended  by  adding  a  new  §  241.11,  to 
read  as  follows: 


§  241.1 1  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  loan  insurance 
under  this  subpart,  the  borrower  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

41.  Part  241,  Subpart  C,  would  be 
amended  by  adding  a  new  section 
241.628,  to  read  as  follows: 

§  241.626  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  loan  insurance 
under  this  subpart,  the  borrower  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

42.  The  authority  citation  for  Part  242 
would  continue  to  read  as  follows: 

Authority:  Secs.  211,  233(f).  242,  National 
Housing  Act  (12  U.S.C.  1715b,  1715n(f),  1715z- 
7);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

43.  Part  242,  Subpart  A,  would  be 
amended  by  adding  a  new  §  242.24,  to 
read  as  follows: 

§  242.24  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES— 
[TITLE  XI] 

44.  The  authority  citation  for  Part  244 
would  continue  to  read  as  follows: 

Authority:  Secs.  211, 1104,  National 
Housing  Act  (12  U.S.C.  1715b,  1749aaa-5); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

45.  Section  244.20  would  be  revised  to 
read  as  follows: 

§  244.20  Eligible  mortgagors. 

In  order  to  be  eligible  as  a  mortgagor 
under  this  subpart,  the  ;.nplicant  must: 

(a)  Establish  to  the  Saubfaction  of  the 
Commissioner  that  it  qualifies  as  a 
group  practice  unit,  as  that  term  is 
defined  in  §  244.1(c);  and 

(b)  Meet  the  requirements  for  the 
disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 


PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUB- 
OWNED  PROJECTS 

46.  The  authority  citation  for  Part  247 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  101,  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s); 
secs.  211,  221,  236,  National  Housing  Act  (12 
U.S.C.  1715b,  1715/,  1715Z-1);  sec.  202, 

Housing  Act  of  1959  (12  U.S.C.  1701q);  secs.  3, 
5,  8,  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a,  1437c,  1437f);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

47.  In  §  247.3,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§  247.3  Entitlement  of  tenants  to 
occupancy. 

***** 

(c)  Material  noncompliance.  (1)  The 
term  “material  noncompliance  with  the 
rental  agreement"  includes: 

(1)  One  or  more  substantial  violations 
of  the  rental  agreement;  or 

(ii)  Repeated  minor  violations  of  the 
rental  agreement  that  disrupt  the 
livability  of  the  project,  adversely  affect 
the  health  or  safety  of  any  person  or  the 
right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  project  facilities,  interfere  with 
the  management  of  the  project,  or  have 
an  adverse  financial  effect  on  the 
project. 

(2)  Failure  of  the  tenant  to  timely 
supply  all  required  information  on  the 
income  and  composition,  or  eligibility 
factors,  of  the  tenant  household 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  200,  Subpart  T,  or  24  CFR  Part 
750  (as  appropriate))  or  knowingly 
providing  incomplete  or  inaccurate 
information  will  constitute  a  substantial 
violation  of  the  rental  agreement. 

(3)  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  rental 
agreement  after  the  due  date,  but  within 
the  grace  period  permitted  under  State 
law,  constitutes  a  minor  violation. 

PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

48.  The  authority  citation  for  Part  250 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  211,  244,  National  Housing 
Act  (12  U.S.C.  1715b,  1715z-9);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

49.  Part  250,  Subpart  B,  would  be 
revised  by  adding  a  new  section,  to  read 
as  follows: 
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§  250.1 12a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage 
coinsurance  under  this  part,  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

PART  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

50.  The  authority  citation  for  Part  251 
would  continue  to  read  as  follows: 

Authority:  Secs.  211,  244,  National  Housing 
Act  (12  U.S.C.  1715b,  1715Z-9);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

51.  Part  251,  Subpart  C,  would  be 
amended  by  adding  a  new  §  251.202a,  to 
read  as  follows: 

§  25 1 .202a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage 
coinsurance  under  this  part  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

52.  The  authority  citation  for  Part  251 
would  continue  to  read  as  follows: 

Authority:  Secs.  211,  244,  National  Housing 
Act  (12  U.S.C.  1715b,  1715z(9));  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

53.  Part  255,  Subpart  C  would  be 
amended  by  adding  a  new  §  255.202a  to 
read  as  follows: 

§  255.202a  Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  coinsurance  under 
this  part,  the  mortgagor  must  meet  the 
requirements  for  the  disclosure  of  social 
security  and  Employer  Identification 
Numbers,  as  provided  by  Part  200, 
Subpart  U,  of  this  chapter. 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  HOUSING  PROJECTS 

54.  The  authority  citation  for  Part  290 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  202,  203,  204,  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-lb,  1701z-ll.  1701Z-12); 
secs.  207,  211,  National  Housing  Act  (12 
U.S.C.  1713, 1715b);  sec.  7(d),  Department  of 


Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

55.  In  §  290.17,  a  new  paragraph  (g) 
would  be  added,  to  read  as  follows: 

§290.17  Rental  rates. 
***** 

(g)  Disclosure  of  social  security 
numbers.  Any  certifications  or 
reexaminations  of  the  income  of  tenants 
or  prospective  tenants  in  connection 
with  tenancy  under  this  section  are 
subject  to  the  requirements  for  the 
disclosure  of  social  security  numbers,  as 
provided  by  Part  200,  Subpart  T,  of  this 
chapter. 

56.  24  CFR,  Chapter  V,  would  be 
amended  by  adding  a  new  Part  501,  to 
read  as  follows: 

PART  501— DISCLOSURE  OF  SOCIAL 
SECURITY  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPLICANTS  IN  CERTAIN 
COMMUNITY  DEVELOPMENT 
AUTHORITIES 

Sec. 

501.1  Summary  and  purpose. 

501.3  Applicability. 

501.5  Definitions. 

501.10  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

501.15  Penalties  for  failing  to  disclose  social 
security  and  Employer  Identification 
Numbers. 

501.20  Limitations  on  the  collection, 

maintenance,  use,  and  dissemination  of 
social  security  and  Employer 
Identification  Numbers,  and  on 
information  derived  therefrom. 

501.25  Implementation. 

Authority:  Sec.  165,  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3543);  sec.  312,  Housing  Act  of  1964  (42 
U.S.C.  1452b);  Title  I,  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320);  sec.  810,  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

§  50 1 . 1  Summary  and  purpose. 

(a)  Summary.  (1)  This  part  implements 
section  165  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3543)  as  it  pertains  to  applicants 
under  certain  community  and 
neighborhood  development  authorities 
administered  by  the  Department  of 
Housing  and  Urban  Development.  This 
part  applies  to  borrowers  under  the 
Rehabilitation  Loan  program  (Part  510  of 
this  chapter);  individuals,  families,  and 
entities  seeking  relocation  payments 
and  assistance  under  the  Community 
Development  Block  Grant  (CDBG) 
program  (Part  570  of  this  chapter); 
private  participating  parties  under  the 
Urban  Development  Action  Grant 
(UDAG)  program  (Part  570,  Subpart  G, 


of  this  chapter);  and  homesteaders 
under  the  Urban  Homesteading  program 
(Part  of  this  chapter). 

(2)  This  part  requires  corporate  and 
other  entities  to  disclose  their  Employer 
Identification  Numbers  as  a  condition  to 
obtaining  rehabilitation  loans  under  the 
Rehabilitation  Loan  program,  or 
relocation  payments  and  assistance 
under  the  CDBG  program,  and  those 
seeking  to  participate  in  the  UDAG 
program.  Individuals  seeking  assistance 
under  any  of  the  programs  covered  by 
this  subpart,  as  well  as  certain  officials 
of  corporate  and  other  entities,  must 
disclose  their  social  security  numbers. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
constitutes  grounds  for  denial  of 
eligibility  or  for  termination  of 
participation  in  the  covered  program. 

(3)  Section  165  is  implemented  for  the 
assisted  and  unassisted  mortgage  and 
loan  insurance  and  coinsurance  and 
related  programs  administered  by  the 
Department  under  24  CFR  Chapter  II, 
Subchapter  B  at  Part  200,  Subparts  T 
and  U,  respectively.  The  provision  is 
implemented  at  24  CFR  Part  750  for  most 
of  the  housing  assistance  programs 
administered  by  the  Department  under 
24  CFR  Chapters  VIII  and  IX. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  the  Department  to  use  social 
security  and  Employer  Identification 
Numbers  to  help  decrease  the  incidence 
of  fraud,  waste,  and  abuse  in  the 
programs  subject  to  the  subpart.  Specific 
examples  of  how  the  Department  may 
use  social  security  and  Employer 
Identification  Numbers  include  (but  are 
not  limited  to)  the  following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department’s  automated  systems  for 
previous  or  current  participation  in  other 
programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on 
their  eligibility  for,  or  level  of  benefits 
in,  the  Department’s  programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during 
audit  or  investigation. 

(6)  Validating  a  person’s  or  entity’s 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  covered  program  and 
that  the  level  of  benefits  provided  is 
appropriate. 
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§501.3  Applicability. 

This  part  applies  to  the  Rehabilitation 
Loan  program  (Part  510  of  this  Chapter), 
the  CDBG  program  (Part  570  of  this 
chapter),  the  UDAG  program  (Part  570, 
Subpart  G,  of  this  chapter),  and  the 
Urban  Homesteading  program  (Part  590 
of  this  chapter). 

§  501.5  Definitions. 

As  used  in  this  subpart: 

Applicant  means: 

(a)  A  borrower  under  the 
Rehabilitation  Loan  Program  (Part  510). 

(b)  An  individual,  family,  business, 
non-profit  organization,  or  farm 
operation  seeking  relocation  payments 
and  assistance  under  the  CDBG  program 
(24  CFR  570.202(i)). 

(c)  A  private  participating  party  under 
the  UDAG  program  (Part  570,  Subpart 
G). 

(d)  A  homesteader  under  the  Urban 
Homesteading  program  (Part  590). 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  “Hie  EIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  00-0000000. 

Entity  applicant  means  an  applicant, 
other  than  an  individual  applicant. 
Examples  of  an  entity  applicant  include 
applicants  that  seek  to  participate  or  to 
obtain  assistance  under  any  program 
referred  to  in  §  501.3,  as  a  partnership, 
corporation,  or  any  other  association  or 
entity. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Individual  Applicant  means  an 
applicant  that  is  an  individual  or  a 
family  and  that  seeks  to  participate  or  to 
obtain  assistance  under  program 
referred  to  in  §  501.3,  in  his  or  her 
individual  right. 

Processing  entity  means  the  person  or 
entity  responsible  for  determining  the 
eligibility  of  applicants  that  seek  to 
participate  or  to  obtain  assistance  under 
any  of  the  programs  referred  to  in 
§501.3. 

Social  security  number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person’s  earnings  reported  to  the 
Administration.  The  SSN  has  nine  digits 
separated  by  hyphens,  as  follows:  000- 
00-0000;  it  does  not  include  a  number 
with  a  lettar  as  a  suffix  that  is  used  to 


identify  an  auxiliary  beneficiary  under 
the  Social  Security  System. 

§  501.10  Disclosure  of  social  security  and 
Employer  Identification  Numbers 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (l)(i)  Each 
individual  applicant  (including  each 
member  of  the  household  of  the 
individual  applicant)  under  the 
programs  referred  to  in  §  501.3,  must 
disclose  the  complete  and  accurate 
social  security  number(s)  that  have  been 
assigned  to  such  person. 

(ii)  Each  officer,  director,  principal 
stockholder,  or  other  official  of  an  entity 
applicant  (as  HUD  may  specify  in 
administrative  instructions)  under  the 
programs  referred  to  in  §  501.3  must 
disclose  the  complete  and  accurate 
number  for  any  social  security 
number(s)  that  have  been  assigned  to 
such  person. 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(1)  Is  under  the  age  of  six  years;  or 

(ii)  Has  not  been  assigned  a  SSN. 

(b)  Required  disclosure:  entity 
applicants.  Each  entity  applicant  under 
the  programs  referred  to  in  §  501.3  must 
disclose  the  complete  and  accurate 
Employer  Identification  number(s)  that 
have  been  assigned  to  it. 

(c)  Disclosure:  to  whom  and  when? 
The  disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity  when  the  applicant's  eligibility 
under  any  of  the  programs  referred  to  in 
§  501.3  is  being  determined. 

(d)  Required  documentation — (1) 
Social  security  number(s).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  is  a  valid  SSN  card 
issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN,  as  HUD 
may  prescribe  in  administrative 
instructions.  An  example  of  such 
evidence  may  include  a  State  driver’s 
license  that  displays  the  SSN  of  the 
individual. 

(2)  Employer  identification  number(s). 
The  documentation  necessary  to  verify 
the  EIN  of  an  entity  applicant  that  is 
required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  including  such  substantiation  as 


HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  must 
certify  (in  a  form  and  manner  prescribed 
by  HUD)  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Failure  of  the  applicant  to  meet  the 
documentation  or  certification 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  the  applicant  under  any 
program  referred  to  in  §  501.3,  as 
provided  by  §  501.15. 

(e)  Rejection  of  documentation.  (1) 

The  processing  entity  may  reject 
evidence  referred  to  in  paragraph  (d)  (1) 
or  (2)  of  this  section,  or  a  certification 
provided  under  paragraph  (d)(3)  of  this 
section,  only  for  such  reasons  as  HUD 
may  prescribe  in  administrative 
instructions. 

(2)  Rejection  of  documentation  under 
paragraph  (e)(1)  of  this  section  will,  as 
provided  in  HUD  administrative 
instructions,  constitute  grounds  for 
denying  eligibility  to  an  applicant,  under 
any  program  referred  to  in  §  501.3,  as 
provided  by  §  501.15. 

(f)  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  III,  (see  in 
particular  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

§  501.1 5  Penalties  for  failing  to  disclose 
social  security  and  Employer  Identification 
Numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  §  501.3,  if  the  individual 
applicant  or  any  member  of  the 
individual  applicant’s  household  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  §  501.10. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
§  501.3,  if: 

(1)  The  entity  applicant  does  not  meet 
the  EIN  disclosure  requirements 
specified  in  §  501.10;  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in  §  501.10(a)(l)(ii) 
does  not  meet  the  SSN  disclosure 
requirements  specified  in  §  501.10. 
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(c)  Cross  reference.  Individuals  should 
consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  §  501.3  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants. 

§  501.20.  Limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
social  security  and  Employer  Identification 
numbers,  and  on  information  derived 
therefrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  part,  and  of 
any  information  derived  therefrom,  must 
be  conducted  to  the  extent  applicable,  in 
compliance  with  the  Privacy  Act  (5 
U.S.C.  552a)  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

§  501.25  Implementation. 

The  provisions  of  this  part,  and  the 
conforming  changes  made  with  respect 
to  the  disclosure  and  use  of  SSNs  and 
EINs  for  applicants  in  the  regulations 
governing  the  programs  referred  to  in 
§  501.3,  apply  to  all  applicant  eligibility 
determinations  initiated  on  or  after 
[insert  effective  date  of  this  rule]. 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

57.  The  authority  citation  for  Part  510 
would  continue  to  read  as  follows: 

Authority:  Sec.  312,  United  States  Housing 
Act  of  1964  (42  U.S.C.  1452b);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

58.  Part  510  would  be  amended  by 
adding  a  new  §  510.106  to  read  as 
follows: 

§  510.106  Disclosure  of  social  security  and 
Employer  identification  Numbers. 

To  be  eligible  for  a  loan  under  this 
part,  the  borrower  must  meet  the 
requirements  for  the  disclosure  of  social 
security  and  Employer  Identification 
Numbers,  as  provided  by  Part  501  of  this 
chapter. 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

59.  The  authority  citation  for  Part  570 
would  continue  revised  to  read  as 
follows: 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

60.  In  §  570.201,  paragraph  (i)  would 
be  revised  to  read  as  follows: 

§  570.201  Basic  eligible  activities. 
***** 


(1)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  §  570.606(a):  and  (2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  §  570.606(b). 
To  be  eligible  for  payments  and 
assistance  under  this  paragraph  (i),  the 
individual,  family,  or  entity  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  in  accordance 
with  Part  501  of  this  Chapter,  and  HUD 
administrative  instructions. 

61.  In  §  570.458,  paragraph  (c)(2) 
would  be  revised  to  read  as  follows: 

§  570.458  Full  applications. 
***** 

(c)  *  *  * 

(2)  A  description  of  the  project  to  be 
undertaken,  how  the  property  involved 
is  controlled,  and  the  nature  of  the 
project.  The  applicant  must  substantiate 
the  market  and  economic  feasibility  of 
the  proposed  project,  must  analyze  the 
economic  benefits  which  the  activities 
are  expected  to  produce,  and  must  show 
how  the  proposed  activities  will  take 
advantage  of  unique  opportunities  to 
attract  private  investment.  The 
applicant  must  identify  the  public  and 
private  participating  parties  in  the 
proposed  project;  clarify  the  relationship 
of  each  to  the  request  for  action  grant 
funds;  and  submit  participating  parties’ 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  501  of  this  chapter.  Information 
provided  shall  include  proposed  cost 
and  methods  of  Financing.  Failure  to 
submit  social  security  and  Employer 
Identification  Numbers  as  required  by 
Part  501  will  render  the  application 
ineligible  for  assistance  under  this 
subpart. 

PART  590— URBAN  HOMESTEADING 

62.  The  authority  citation  for  Part  590 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  810,  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

63.  In  §  590.11,  a  new  paragraph 
(d)(ll)  would  be  added,  to  read  as 
follows: 

§590.11  Applications. 
***** 

(d)  Certification.  *  *  * 

(11)  The  applicant  and  its  designated 
public  agency  will  require  homesteaders 


to  disclose  their  social  security  numbers, 
as  provided  by  Part  501  of  this  chapter. 

64.  24  CFR  Chapter  VII  would  be 
amended  by  adding  a  new  Part  750,  to 
read  as  follows: 

PART  750— DISCLOSURE  OF  SOCIAL 
SECURITY  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPLICANTS  AND  PARTICIPANTS  IN 
CERTAIN  HOUSING  ASSISTANCE 
PROGRAMS 

Subpart  A— General 

Sec. 

§  750.1  Summary  and  purpose. 

§  750.3  Applicability. 

§  750.5  Definitions. 

Subpart  B— Disclosure  of  Social  Security 
and  Employer  Identification  Numbers 

§  750.10  Disclosure  of  social  security  and 
employer  identification  numbers. 

§  750.15  Penalties  for  failing  to  disclose 
social  security  and  Employer 
Identification  Numbers. 

§  750.20  Limitation  on  the  collection, 

maintenance,  use.  and  dissemination  of 
social  security  and  Employer 
Identification  Numbers,  and  on 
information  derived  therefrom. 

Subpart  C— Implementation 

§  750.25  Implementation. 

Authority:  Sec.  165,  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3543;  secs.  3,  6,  8, 17.  205,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437d, 
1437f,  1437o);  1437(ee));  sec.  202,  Housing  Act 
of  1959  (12  U.S.C.  1701  q);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 

§  750.1  Summary  and  purpose. 

(a)  Summary.  (1)  This  part  implements 
Section  165  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3543)  as  it  pertains  to  most  of  the 
housing  assistance  programs 
administered  by  the  Department  of 
Housing  and  Urban  Development  under 
24  CFR  Chapters  VIII  and  IX.  The 
programs  covered  by  this  part  are  the 
Section  8  Housing  Assistance  Payments 
program  and  the  Public  and  Indian 
Housing  program. 

(2)  This  part  requires  applicants  that 
seek  to  participate  as  private  owners  in 
certain  programs  that  are  subject  to  this 
part  to  disclose  their  Employer 
Identification  Number(s).  Applicants 
that  seek  to  receive,  and  certain 
recipients  of,  housing  assistance  under 
any  of  the  programs  covered  by  this 
part,  as  well  as  certain  officials  of 
prospective  private  owners,  must 
disclose  their  social  security  number(s). 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
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constitutes  grounds  for  denial  of 
eligibility,  or  termination  of  assistance 
or  tenancy  (or  both),  for  the  covered 
program. 

(3)  Section  165  is  implemented  for 
HUD’s  unassisted  mortgage  and  loan 
insurance  and  coinsurance  programs 
under  24  CFR  Chapter  II,  Subchapter  B. 
at  24  CFR  Part  200,  Subpart  T.  This 
provision  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  under  24  CFR  Chapter 
II,  Subchapter  B,  at  24  CFR  Part  200, 
Subpart  U,  and  for  certain  of  the 
Department’s  community  and 
neighborhood  development  programs,  at 
24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  the  Department  to  use  social 
security  and  Employer  Identification 
numbers  to  help  decrease  the  incidence 
of  fraud,  waste,  and  abuse  in  the 
housing  assistance  programs  subject  to 
the  part.  Specific  examples  of  how  the 
Department  may  use  social  security  and 
Employer  Identification  numbers  include 
(but  are  not  limited  to)  the  following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department’s  automated  systems  for  a 
person’s  or  entity’s  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person's  or  entity’s  eligibility  for,  or 
level  of  benefits  in,  the  Department’s 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during 
audit  or  investigation. 

(6)  Confirming  a  person’s  or  entity’s 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  covered  program  and 
that  the  level  of  benefits  provided  to  it  is 
appropriate. 

§750.3  Applicability. 

This  part  applies  to  the  following 
housing  assistance  programs  contained 
in  Chapters  VIII  and  IX  of  this  title: 

(a)  Part  880,  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction. 

(b)  Part  881,  Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabilitation. 

(c)  Part  882,  Section  8  Housing 
Assistance  Payments  Program  for 


Housing  Certificates  and  Moderate 
Rehabilitation. 

(d)  Part  883,  Section  8  Housing 
Assistance  Payments  Program  for  State 
Housing  Agencies. 

(e)  Part  884,  Section  8  Housing 
Assistance  Payments  Program,  New 
Construction  Set-aside  for  Section  515 
Rural  Rental  Housing  Projects. 

(f)  Part  885,  Loans  for  Housing  for  the 
Elderly  or  Handicapped. 

(g)  Part  886,  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations  {Subpart  A,  Loan 
Management,  and  Subpart  C,  Property 
Disposition). 

(h)  Part  887,  Housing  Vouchers. 

(i)  Part  900,  Section  23  Housing 
Assistance  Payments  Program — New 
Construction  and  Substantial 
Rehabilitation. 

(j)  Part  904,  Low  Rent  Housing 
Homeownership  Opportunities. 

(k)  Part  905,  Indian  Housing. 

(l)  Part  980,  Admission  to,  and 
Occupancy  of.  Public  Housing. 

§  750.5  Definitions. 

As  used  in  this  part: 

Applicant  means  an  individual 
applicant  and  an  entity  applicant. 

Employer  Identification  Number  (EINJ 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986.  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  00-0000000. 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
in  any  of  the  programs  contained  in  24 
CFR  Part  880,  881,  884,  885,  or  886.  Entity 
applicant  does  not  include  a  public 
entity,  such  as  a  PHA  or  a  State  Housing 
Finance  Agency. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Individual  applicant  has  the  following 
meaning  for  the  programs  referred  to  in 
§  750.3: 

(a)  Parts  880,  881,  884,  885,  and  686: 

An  applicant  for  assistance  under  the 
covered  program,  and  an  individual  wrho 
seeks  to  participate  in  the  covered 
program  as  a  private  owner. 

(b)  Parts  882,  883,  and  887:  An 
applicant  for  assistance  or  participation, 
as  appropriate,  under  the  covered 
program. 

(c)  Part  900:  A  family  seeking 
assistance  under  the  program. 


(d)  Part  904:  A  prospective 
homebuyer. 

(e)  Part  905:  A  prospective  tenant  or 
homebuyer  under  the  program. 

(f)  Part  960:  A  prospective  tenant. 

Participant  has  the  following  meaning 

for  the  programs  referred  to  in  §  750.3. 

(a)  Parts  880,  881,  882,  883,  884,  886, 

887,  and  900:  A  family  receiving 
assistance  under  the  covered  program. 

(b)  Part  904:  A  homebuyer  under  the 
program. 

(c)  Part  905:  A  tenant  or  homebuyer 
under  the  program. 

(d)  Part  960:  A  tenant  under  the 
program. 

PHA  means  any  State,  county, 
municipality,  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families  under  24  CFR 
Chapters  VIII  or  IX.  The  term  includes 
Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  and  any 
regularly  scheduled  income 
reexaminations  under  any  of  the 
programs  referred  to  in  §  750.3. 

Social  security  number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person’s  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
follows:  000-00-0000;  it  does  not  include 
a  number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Security  System. 

Subpart  B— Disclosure  of  Social 
Security  and  Employer  Identification 
Numbers 

§  750.10  Disclosure  of  social  security  and 
Employer  Identification  Numbers. 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (1)  The 
following  individuals  must  disclose  the 
complete  and  accurate  social  security 
number(s)  that  have  been  assigned  to 
them: 

(i)  Each  individual  applicant  under  a 
program  referred  to  in  §  750.3,  including 
each  member  of  the  household  of  the 
applicant  (other  than  a  member  of  the 
household  of  an  applicant  who  seeks  to 
participate  as  a  private  owner  in  the 
covered  program). 

(ii)  Each  participant  in  a  program 
referred  to  in  §  750.3  including  each 
member  of  the  participant’s  household. 
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(iii)  Each  officer,  director,  principal 
stockholder  (as  defined  in  HUD 
administrative  instructions),  or  other 
official  of  an  entity  applicant  under  a 
program  referred  to  in  §  750.3  as  HUD 
may  specify  in  administrative 
instructions. 

(2)  The  requirements  of  paragraph 

(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(1)  Is  under  the  age  of  six;  or 

(ii)  Has  not  been  assigned  an  SSN. 

(b)  Required  disclosure:  entity 
applicants. — Each  entity  applicant 
under  a  program  referred  to  in  §  750.3 
must  disclose  the  complete  and  accurate 
Employer  Identification  number(s)  that 
have  been  assigned  to  it. 

(c)  Disclosure:  to  whom  and  when — 

(1)  Disclosure  to  the  processing  entity. — 
The  disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity. 

(2)  Disclosure  by  applicants. — 
Applicants  must  make  the  disclosure 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  (as  appropriate),  when  their 
eligibility  under  a  program  referred  to  in 
§750.3  is  being  determined. 

(3)  Initial  disclosure  by  those  who 
were  participants  before  [insert  the 
effective  date  of  this  rule].  If  the 
participant’s  initial  eligibility  for  a 
program  referred  to  in  §  750.3  was 
initiated  before  [insert  the  effective  date 
of  this  rule),  the  disclosure  referred  to  in 
paragraph  (a)  of  this  section  must  be 
made  at  the  next  regularly  scheduled 
income  reexamination. 

(4)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  — Once  a 
participant  has  made  the  initial 
disclosure  referred  to  in  paragraph  (c)(2) 
(as  an  applicant)  or  paragraph  (c)(3)  (as 
a  preexisting  participant)  of  this  section, 
subsequent  disclosures  are  not  required, 
unless  one  of  the  following 
circumstances  has  occurred  since  the 
participant’s  eligibility  under  the 
program  was  determined,  or  since  the 
last  regularly  scheduled  reexamination 
of  income  (whichever  is  later),  in  which 
case  the  participant  must  make  the 
disclosure  required  by  (c)(5)  of  this 
section. 

(i)  There  has  been  a  change  in  the 
composition  of  the  participant’s  family. 

(ii)  Any  member  of  the  participant’s 
household  has  been  assigned  a  SSN  for 
the  first  time  (including  any  member 
who  is  six  years  of  age  and  has  been 
assigned  a  SSN,  as  required  by  Section 
6109(e)  of  the  Internal  Revenue  Code  of 
1986). 


(iii)  Any  member  of  the  participant's 
household  has  obtained  a  previously 
undisclosed  SSN  card. 

(iv)  Such  other  circumstances  as  HUD 
(or  in  the  case  of  the  public  housing 
program,  or  the  Section  8  Certificate, 
Voucher,  or  Moderate  Rehabilitation 
program,  the  PHA)  may  prescribe  in 
administrative  instructions. 

(5](i)  In  the  circumstance  described  in 
paragraph  (c)(4)(i)  of  this  section,  the 
participant  must  make  the  disclosure 
referred  to  in  paragraph  (a)  of  this 
section. 

(ii)  In  the  circumstances  described  in 
paragraph  (c)(4)(ii)  or  (iii)  of  this  section, 
only  the  household  member  or  members 
who  meet  the  requirements  of  either  of 
those  paragraphs  must  make  the 
disclosure  referred  to  in  paragraph  (a)  of 
this  section. 

(d)  Required  documentation — (1) 

Social  security  numberfs).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  is  a  valid  SSN  card 
issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN,  as  HUD 
(or  in  the  case  of  the  public  housing 
program,  or  the  Section  8  Certificate, 
Voucher,  or  Moderate  Rehabilitation 
program,  the  PHA)  may  prescribe  in 
administrative  instructions.  An  example 
of  such  evidence  may  include  a  State 
driver’s  license  that  displays  the  SSN  of 
the  individual. 

(2)  Employer  identification  numberfs }. 
The  documentation  necessary  to  verify 
the  EIN  of  an  entity  applicant  that  is 
required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  must 
certify  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Except  as  provided  by  paragraph 

(e)  of  this  section,  failure  to  meet  the 
documentation  or  certification 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  an  applicant,  or  terminating 
the  assistance  or  the  tenancy  (or  both) 
of  a  participant,  under  any  program 
referred  to  in  §  750.3,  as  provided  by 

§  750.15. 


(e)  Special  documentation  rules  for 
individual  applicants  and  participants. 
(l)(i)  If  an  individual  applicant  (other 
than  an  applicant  who  seeks  to 
participate  as  a  private  owner)  or  a 
participant  (or  any  household  member  of 
the  individual  applicant  or  participant) 
who  is  required  to  disclose  a  SSN  under 
paragraph  (a)  or  (c)  of  this  section 
cannot  produce  evidence  of  the  SSN  that 
is  acceptable  under  paragraph  (d)(1)  of 
this  section,  the  individual  must  provide 
his  or  her  SSN  and  certify  that  the 
number  provided  has  been  assigned  to 
the  person,  but  that  he  or  she  cannot 
produce  evidence  to  verify  the  number. 

(ii)  If  an  individual  referred  to  in 
paragraph  (e)(l)(i)  of  this  section  is 
under  the  age  of  18  years,  the  required 
certification  must  be  made  by  his  or  her 
parent  or  guardian,  or  in  the  case  of  the 
public  housing  program,  or  the  Section  8 
Certificate,  Voucher,  or  Moderate 
Rehabilitation  program,  by  the 
individual  or  any  other  person,  as  the 
PHA  deems  appropriate. 

(2)  The  processing  entity  must  accept 
the  certification  referred  to  in  paragraph 
(e)(1)  of  this  section,  and  continue 
process  the  individual  applicant’s  or 
participant’s  eligibility  to  participate  in 
the  program. 

(3)  Individual  applicants.  If  the 
processing  entity  determines  that  the 
individual  applicant  is  otherwise  eligible 
for  assistance,  the  applicant  may  not 
become  a  participant,  in  a  covered 
program  unless  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  (d)(1)  of  this 
section,  and  within  the  time  period 
specified  in  paragraph  (e)(5)  of  this 
section.  During  such  period,  the 
applicant  will  retain  the  position  that  it 
occupied  in  the  program  at  the  time  the 
determination  of  eligibility  was  made, 
including  (as  appropriate)  its  place  on 
any  waiting  list  maintained  for  the 
covered  program. 

(4)  Participants.  If  the  processing 
entity  determines  that  the  participant 
otherwise  continues  to  be  eligible  under 
the  covered  program,  the  participant 
will  continue  to  participate  in  the 
program  provided  that  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  (d)(1)  of  this 
section,  within  the  time  period  specified 
in  paragraph  (e)(5)  of  this  section. 

(5)  An  individual  applicant  or  a 
participant  under  this  paragraph  (e) 
must  provide  the  processing  entity  with 
the  documentation  required  under 
paragraph  (d)(1)  of  this  section  within  60 
calendar  days  of  the  certification  in 
paragraph  (e)(1)  of  this  section.  Failure 
to  do  so  constitutes  grounds  for  denying 
eligibility  to  an  individual  applicant,  or 
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terminating  the  assistance  or  tenancy 
(or  both)  of  a  participant,  under  any 
program  referred  to  in  $  750.3,  as 
provided  by  §  750.15. 

(f)  Rejection  of  documentation.  (1)  The 
processing  entity  may  reject  evidence 
referred  to  in  paragraph  (d)(1)  or  (2)  of 
this  section,  or  a  certification  provided 
under  paragraph  (e)(1)  of  this  section, 
only  for  such  reasons  as  HUD  (or  in  the 
case  of  the  public  housing  program,  or 
the  Section  8  Certificate,  Voucher,  or 
Moderate  Rehabilitation  program,  the 
PHA)  may  prescribe  in  administrative 
instructions. 

(2)  Rejection  of  documentation  under 
paragraph  (f)(1)  of  this  section  will,  as 
provided  in  HUD  (or  in  the  case  of  the 
public  housing  program,  or  the  Section  8 
Certificate,  Voucher,  or  Moderate 
Rehabilitation  program,  PHA) 
administrative  instructions,  constitute 
grounds  for  denying  eligibility  to  an 
applicant,  or  terminating  assistance  or 
tenancy  (or  both)  for  a  participant, 
under  any  program  referred  to  in  §  750,3, 
as  provided  by  §  750.15. 

(g)  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  III,  (see 
particularly,  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

(h)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraphs  (d)(3)  and  (e)(l)(i)  of  this 
section  must  be  in  the  form  and  manner 
that  HUD  (or  in  the  case  of  the  public 
housing  program,  or  the  Section  8 
Certificate,  Voucher,  or  Moderate 
Rehabilitation  program,  the  PHA) 
prescribes. 

§  750. 1 5  Penalties  for  failing  to  disclose 
social  security  and  Employer  Identification 
numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  §  750.3,  if  the  individual 
applicant,  or  any  member  of  the 
individual  applicant’s  household,  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  §  750.10. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
§  750.3,  if: 

(1)  The  entity  applicant  does  not  meet 


the  EIN  disclosure  requirements 
specified  in  §  750.10;  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in  §  750.10(a)(l)(iii) 
does  not  meet  the  SSN  disclosure 
requirements  specified  in  §  750.10. 

(c)  Termination  of  assistance  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance, 
and  (as  appropriate)  the  tenancy  of  a 
participant,  under  any  of  the  programs 
referred  to  in  §  750.3  if  the  participant,  or 
any  member  of  the  participant’s 
household,  does  not  meet  the  SSN 
disclosure  requirements  specified  in 

§  750.10. 

(d)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  §  750.3  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibility 
of  participants. 

§  750.20  Limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
social  security  and  Employer  identification 
Numbers,  and  on  information  derived 
therefrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  part,  and  of 
any  information  derived  therefrom,  must 
be  conducted,  to  the  extent  applicable, 
in  compliance  with  the  Privacy  Act  (5 
U.S.C.  552a)  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

Subpart  C— Implementation 

§750.25  Implementation. 

(a)  Applicants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure  and  use  of 
SSNs  and  EINs  for  applicants  in  the 
regulations  governing  the  programs 
referred  to  in  §  750.3,  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  [insert  effective  date 
of  this  rule). 

(b)  Participants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure  and  use  of 
SSNs  for  participants  in  the  regulations 
governing  the  programs  referred  to  in 

§  750.3,  apply  to: 

(1)  Each  regularly  scheduled 
reexamination  of  the  income  of  a 
participant  initiated  by  the  processing 
entity  on  or  after  [insert  effective  date  of 
this  rule);  and 

(2)  Each  such  reexamination 
conducted  thereafter. 


PART  813— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

65.  The  authority  citation  for  Part  813 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  3,  5(b),  8. 16.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
1437f,  1437n);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

66.  In  §  813.109,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§813.109  Initial  determination, 
verification,  and  reexamination  of  family 
income  and  composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
owner  or  PHA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income,  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  reexamination 
of  family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see,  eg..  24  CFR  Part  750:  Part  880, 
Subpart  F;  Part  881,  Subpart  F;  Part  882, 
Subparts  B  and  E;  Part  883,  Subpart  G; 
Part  884,  Subpart  B;  Part  886,  Subpart  A; 
and  Part  886,  Subpart  C.  For  purposes  of 
this  part,  the  provisions  of  Subpart  F  of 
Part  880  or  881,  as  appropriate,  shall 
apply  to  projects  developed  under  Part 
885).  As  used  in  this  Part,  the  “effective 
date"  of  an  examination  or 
reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  the  effective  date  of 
the  redetermined  Total  Tenant  Payment. 
***** 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

67.  The  authority  citation  for  24  CFR 
Part  880  would  be  revised  to  read  as 
follows: 

Authority:  Secs.  3,  5,  8,  United  Stati  \ 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
14371):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

68.  In  §  880.305,  paragraph  (i)  would 
be  revised  to  read  as  follows: 

§  880.305  Contents  of  preliminary 
proposal. 

***** 

(i)  The  identity  of  the  owner, 
developer,  builder,  architect, 
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management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest;  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  Part  750;  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  which 
would  be  a  violation  of  the  Agreement, 
the  Contract,  or  the  ACC,  if  any;  and 
information  on  the  qualifications  and 
experience  of  the  principal  participants. 
***** 

69.  In  §  880.601,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  880.601  Responsibilities  of  owner. 

***** 

(b)  Management  and  maintenance. 

The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
§  880.613,  selection  of  tenants,  obtaining 
social  security  numbers  from  applicants 
(as  provided  by  24  CFR  Part  750), 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

***** 

70.  In  §  880.603,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(3), 
(c)(1)  and  (c)(3),  would  be  revised  to 
read  as  follows: 

§  830.603  Selection  and  admission  of 
assisted  tenants. 

***** 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
§  880.613. 

***** 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  a  failure  to  disclose  social 
security  numbers  (as  provided  by  24 
CFR  Part  750),  or  that  the  owner  is  not 
selecting  the  applicant  for  other  reasons, 
the  owner  will  promptly  notify  the 


applicant  in  writing  of  the  determination 
and  its  reasons,  and  that  the  applicant 
has  the  right  to  meet  with  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA,  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  the  applicant  and 
inform  the  applicant  that  he  or  she  has 
the  right  to  request  HUD  review  of  the 
PHA’s  determination.  The  applicant  may 
also  exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  §  880.613  are  contained  in 
paragraph  (k)  of  that  section. 

(4)  *  *  * 

(c)  Reexamination  of  Family  income 
and  composition.  (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
owner  must  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  Part  813  of 
this  chapter  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Housing  Assistant  Payment  to  reflect 
any  change  in  Total  Tenant  Payment 
and  must  carry  out  any  unit  transfer 
required  by  HUD.  At  the  time  of  the 
annual  reexamination  of  family  income 
and  composition,  the  owner  must 
require  the  family  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750. 

***** 

(3)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rerf  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family’s  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

71.  In  §  880.607,  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 

§  880.607  Termination  of  tenancy  and 
modification  of  lease. 

***** 


(b)  Entitlement  of  families  to 
occupancy. 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  livability  of  the 
building;  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  of  the 
building  or  have  an  adverse  financial 
effect  on  the  building. 

Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibility  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750  or  knowingly  providing 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 
***** 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

72.  The  authority  citation  for  24  CFR 
Part  881  would  be  revised  to  read  as 
follows: 

Authority:  Secs.  3,  5, 8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c. 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

73.  In  §  881.305,  paragraph  (q)  would 
be  revised  to  read  as  follows: 

§  881.305  Contents  of  preliminary 
proposal. 

***** 

(q)  The  identity  of  the  owner, 
developer,  builder,  architect  (if 
applicable  and  identity  is  known), 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest;  the  disclosure  of 
social  security  and  Employer 
Identification  numbers,  as  provided  by 
24  CFR  Part  750;  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  which 
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would  be  a  violation  of  the  Agreement, 
the  Contract,  or  the  ACC,  if  any,  and 
information  on  the  qualifications  and 
experience  of  the  principal  participants. 
***** 

74.  In  §  881.601,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  88 1 .60 1  Responsibilities  of  owner. 

***** 

(b)  Management  and  maintenance. 

The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
§  881.613,  selection  of  tenants,  obtaining 
social  security  numbers  from  applicants 
(as  provided  by  24  CFR  Part  750), 
reexamination  of  family  incomes, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

***** 

75.  In  §  881.603,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(3), 
(c)(1)  and  (c)(3),  would  be  revised  to 
read  as  follows: 

§  881.603  Selection  and  admission  of 
assisted  tenants. 

***** 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
§  881.613. 

***** 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  failure 
to  disclose  social  security  numbers  (as 
provided  by  24  CFR  Part  750),  or  that  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  right  to  meet  with 
the  owner  or  managing  agent  in 
accordance  with  HUD  requirements. 
Where  the  owner  is  a  PHA,  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  HUD  review  of  the  PHA’s 
determination.  The  applicant  may  also 


exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Federal 
preference  under  §  881.613  are 
contained  in  paragraph  (k)  of  that 
section. 

***** 

(c)  Reexamination  of  family  income 
and  composition.  (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  familes  at  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
owner  must  require  the  family  to 
disclose  social  security  numbers,  as 
provided  by  24  CFR  Part  750. 
***** 

(3)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family’s  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated,  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

76.  In  §  881.607,  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 

§  881.607  Termination  of  tenancy  and 
modification  of  lease. 
***** 

(b)  Entitlement  of  families  to 
occupancy. 

***** 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  livability  of  the 
building;  adversely  affect  the  health  or 


safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  of  the 
building  or  have  an  adverse  financial 
effect  on  the  building. 

Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibility  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750,  or  knowingly  provided 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 
***** 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

77.  The  authority  citation  for  24  CFR 
Part  882  would  be  revised  to  read  as 
follows: 

Authority:  Secs.  3,  5,  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

78.  In  §  882.116,  paragraphs  (c)  and 
(m)  would  be  revised  to  read  as  follows: 

§  882.1 16  Responsibilities  of  the  PHA. 

***** 

(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation; 
provision  of  a  Federal  preference  in 
selecting  applicants  for  participation  in 
accordance  with  §  882.219;  verification 
of  family  income  and  other  factors 
relating  to  eligibility  and  amount  of 
assistance  (including  obtaining  social 
security  numbers  from  applicants,  as 
provided  by  24  CFR  Part  750);  and 
maintenance  of  a  waiting  list  in 
accordance  with  this  Part; 
***** 

(m)  Reexamination  of  Family  Income, 
composition,  and  extent  of  medical  or 
child  care  expenses;  redeterminations, 
as  appropriate,  of  the  amount  of  Total 
Tenant  Payment  and  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813  of  this  chapter,  and  obtaining 
social  security  numbers  from  families, 
as  provided  by  24  CFR  Part  750; 
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79.  In  §  882.118,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

§  882. 118  Obligations  of  the  family. 

(a)  The  family  must: 

(1)  Supply  such  certification,  release, 
information,  or  documentation  as  the 
PHA  or  HUD  determine  to  be  necessary, 
including  disclosure  of  social  security 
numbers,  (as  provided  by  24  CFR  Part 
750),  and  submissions  required  for  an 
annual  or  interim  reexamination  of 
family  income  and  composition. 
***** 

60.  In  |  882.209,  paragraph  (a)(2) 
would  be  revised  to  read  as  follows: 

§  882.209  Selection  and  participation. 

(a)  *  *  * 

(2)  The  PHA  must  determine  whether 
an  applicant  for  participation: 

(i)  Qualifies  as  a  family; 

(ii)  Has  disclosed  social  security 
numbers,  as  provided  by  24  CFR  Part 
750;  and 

(iii)  Is  income-eligible. 
***** 

81.  In  §  882.210,  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§  882.210  Grounds  for  denial  or 
termination  of  assistance. 

***** 

(e)  The  PHA  must  terminate  housing 
assistance  payments  for  any  family  that 
fails  to  disclose  social  security  numbers, 
as  provided  by  24  CFR  Part  750. 

82.  In  §  882.212,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  882.212  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate  (see  §  882.213).  The  PHA 
must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment.  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

***** 

(c)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  payment 
equals  the  Gross  Rent.  The 
termination  of  eligibility  at  such 
point  will  not  affect  the  family’s  other 


rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents  or  other  relevant 
circumstances  during  the  term  of  the 
Contract.  However,  eligibility  also  may 
be  terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

***** 

83.  In  §  882.514,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

§  882.514  Family  participation. 

(a)  Initial  determination  of  family 
eligibility.  (1)  The  PHA  is  resonsible  for 
receipt  and  review  of  applications,  and 
determination  of  family  eligibility  for 
participation  in  accordance  with  HUD 
regulations  (see  Parts  812  and  813,  and 
24  CFR  Part  750).  The  PHA  is 
responsible  for  verifying  the  sources  and 
amount  of  the  family’s  income  and  other 
information  necessary  for  determining 
income  eligibility  and  the  amount  of  the 
assistance  payments. 
***** 

84.  In  §  882.515,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  882.515  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate  (see  §  882.213).  The  PHA 
must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment.  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

***** 

(c)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family’s  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 


HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

PART  883 — SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

85.  The  authority  citation  for  24  CFR 
Part  883  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  3, 5,  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

86.  In  §  883.403,  paragraph  (c)(1) 
would  be  revised  to  read  as  follows: 

§  883.403  HFA  submission  of  proposals. 
***** 

(c)  Proposal  contents.  *  *  * 

(1)  The  identity  of  the  owner, 
developer,  builder,  architect, 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  others  parties  having  a 
substantial  interest  in  the  project.  This 
must  include  the  previous  participation 
of  each  person  in  HUD  programs  on  the 
prescribed  HUD  form;  a  disclosure  of 
any  possible  conflict  of  interest  by  any 
of  these  parties  which  would  be  a 
violation  of  the  Agreement,  the 
Contract,  or  the  ACC;  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  Part  750;  and  information  on  the 
qualifications  and  experience  of  the 
principal  participants; 
***** 

87.  In  §  883.702,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  883.702  Responsibilities  of  owner. 
***** 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
§  883.714,  selection  of  tenants,  obtaining 
social  security  numbers  from  families 
(as  provided  by  24  CFR  Part  750), 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 
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88.  In  §  883.704,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(3), 
(c)(1)  and  (c)(3),  would  be  revised  to 
read  as  follows: 

§  883.704  Selection  and  admission  of 
tenants. 

***** 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
§  883.714. 

***** 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  failure 
to  disclose  social  security  numbers  (as 
provided  by  24  CFR  Part  750),  or  that  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  right  to  meet  with 
the  owner  or  managing  agent  in 
accordance  with  HUD  requirements. 
Where  the  owner  is  a  PHA,  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  a  review  by  the  Agency  and 
HUD  of  the  PHA‘s  determination.  The 
applicant  may  also  exercise  other  rights 
if  the  applicant  believes  that  he  or  she  is 
being  discriminated  against  on  the  basis 
of  race,  color,  religion,  sex,  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  §  883.714  are  contained  in 
paragraph  (k)  of  that  section. 
***** 

(c)  Reexamination  of  the  family 
income  and  composition.  (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 


owner  must  require  the  family  to 
disclose  social  security  numbers,  as 
provided  by  24  CFR  Part  750. 
***** 

(3)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family’s  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated,  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

89.  In  §  883.708,  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 

§  883.708  Termination  of  tenancy  and 
modification  of  lease. 

***** 

(b)  Entitlement  of  families  to 
occupancy  *  *  * 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease:  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  livability  of  the 
building,  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  of  the 
building;  or  have  an  adverse  financial 
effect  on  the  building  or  project. 

Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibility  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750)  or  knowingly  providing 
incomplete  or  inaccurate  information 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 
***** 


PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

90.  The  authority  citation  for  Part  884 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  3,  5,  8,  United  States 
Housing  Act  of  1937  (42  U.S  C.  1437a,  1437c, 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

91.  In  §  884.118,  paragraphs  (a)  (3)  and 
(7)  would  be  revised  to  read  as  follows: 

§  884.1 18  Responsibilities  of  the  owner. 

(a)  *  *  * 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
including  verification  of  income, 
provision  of  Federal  selection 
preferences  in  accordance  with 
§  884.226,  obtaining  social  security 
numbers  from  applicants  (as  provided 
by  24  CFR  Part  750),  and  other  pertinent 
requirements;  and  determination  of 
eligibility  and  amount  of  tenant  rent  in 
accordance  with  HUD-established 
schedules  and  criteria. 
***** 

(7)  Reexamination  of  family  income 
and  composition;  redetermination,  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813;  and  obtaining  social  security 
numbers  from  participants,  as  provided 
by  24  CFR  Part  750. 
***** 

92.  Section  §  884.205  would  be  revised 
to  read  as  follows: 

§  884.205  Submission  of  proposal. 

When  FmHA  intends  to  use  a  portion 
of  its  set-aside  for  a  project  under  these 
subparts,  it  must  submit  to  the  HUD 
field  office  a  Proposal  for  that  project  on 
the  prescribed  FmHA  form,  including 
the  completed  attachments  and  HUD 
Previous  Participation  Certificate  form 
and  the  Owner’s  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  24  CFR  Part  750.  Such 
proposal  must  be  submitted  by  the 
FmHA  state  director  with  a  cover  letter 
stating  that  Section  8  assistance  is 
desired  for  the  proposed  project. 

93.  Section  884.216  would  be  revised 
to  read  as  follows: 

§  884.2 16  T ermination  of  tenancy. 

The  Owner  is  responsible  for 
termination  of  tenancies,  including 
evictions.  However,  conditions  for 
payment  of  housing  assistance 
payments  for  any  resulting  vacancies 
must  be  as  set  forth  in  §  884.106(c)(1). 
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Failure  to  disclose  social  security 
numbers,  as  provided  by  24  CFR  Part 
750,  will  be  grounds  for  termination  of 
tenancy. 

94.  In  §  884.218,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  884.218  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition  the  owner  must 
require  the  family  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750. 

***** 

(c)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent,  or  until  the  family  loses 
eligibility  for  continued  occupancy 
under  Farmer’s  Home  Administration 
regulations.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

95.  The  authority  citation  for  Part  885 
would  continue  to  read  as  follows: 

Authority:  Sec.  202,  Housing  Act  of  1959  (12 
U.S.C.  1701q);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)) 

96.  In  §  885.210,  paragraph  (b)(1) 
would  be  revised  to  read  as  follows: 

§  885.2 1 0  Contents  of  applications. 

***** 

(b)  *  *  * 

(1)  The  name,  address,  and  telephone 
number  of  the  Borrower  and  the  sponsor 
(if  any),  as  well  as  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  24  CFR  Part  750. 
***** 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

97.  The  authority  citation  for  24  CFR 
Part  686  would  be  revised  to  read  as 
follows: 


Authority:  Sections  3,  5,  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
14371);  section  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

99.  In  §  886.105,  a  new  paragraph  (g) 
would  be  added  to  read  as  follows: 

§  886.102  Content  of  application. 
***** 

(g)  The  Owner’s  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  24  CFR  Part  750. 

99.  In  §  886.119,  paragraphs  (a)(3)  and 
(7)  would  be  revised  to  read  as  follows: 

§  886.1 19  Responsibilities  of  owner. 

(a)  *  *  * 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
verification  of  Income,  provision  of 
Federal  selection  preferences  in 
accordance  with  §  886.132,  obtaining 
social  security  numbers  from  applicants 
(as  provided  by  24  CFR  Part  750),  and 
other  pertinent  requirements;  and 
determination  of  eligibility  and  amount 
of  Tenant  Rent  in  accordance  with  Part 
813  of  this  chapter. 
***** 

(7)  Reexamination  of  family  income 
and  composition;  redetermination,  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813;  collection  of  rent;  and 
obtaining  social  security  numbers  from 
participants,  as  provided  by  24  CFR  Part 
750. 

***** 

100.  In  §  886.124,  paragraphs  (a)  and 

(c)  would  be  revised  to  read  as  follows: 

§  886.124  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family’s  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

***** 

(c)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
housing  assistance  payments  will 


continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  will  not  affect  the  family’s 
other  rights  under  its  lease,  not  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
Contract.  However,  eligibility  also  may 
be  terminated  in  accordance  with 
program  requirements  for  such  reasons 
as  failure  to  submit  requested 
verification  information.  Eligibility  must 
be  terminated  if  the  family  fails  to 
disclose  social  security  numbers,  as 
provided  by  24  CFR  Part  750. 

101.  In  §  886.313,  a  new  paragraph  (d) 
would  be  added,  to  read  as  follows: 

§  886.3 1 3  Other  Federal  requirements. 
***** 

(d)  Disclosure  of  social  security  and 
Employer  Identification  numbers,  as 
provided  by  24  CFR  Part  750. 

102.  In  §  886.318,  paragraphs  (a)  (3) 
and  (6 )  would  be  revised  to  read  as 
follows: 

§  886.318  Responsibilities  of  the  owner. 

(а)  *  *  * 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families  in 
accordance  with  the  owner’s  tenant 
selection  factors  approved  by  HUD  and 
the  Federal  preferences  in  accordance 
with  §  886.337;  obtaining  social  security 
numbers  from  applicants,  as  provided 
by  24  CFR  Part  750;  verification  of 
income  and  other  pertinent 
requirements;  and  determination  of 
eligibility  and  amount  of  tenant  rent  in 
accordance  with  Part  813  of  this  chapter, 
***** 

(б)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses; 
redeterminations,  as  appropriate,  of  the 
amount  of  Tenant  Rent  and  amount  of 
housing  assistance  payment  in 
accordance  with  Part  813  of  the  chapter; 
and  obtaining  social  security  numbers 
from  participants,  as  provided  by  24 
CFR  Part  750. 

***** 

103.  In  §  886.324,  paragraphs  (a)  and 
(c)  would  be  revised  to  read  as  follows: 

§  886.324  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
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whether  the  family’s  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

***** 

(c)  Continuation  of  housing  assistance 
payments.  A  family’s  eligibility  for 
housing  assistance  payments  will 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family’s  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

PART  900— SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION 

104.  The  authority  citation  for  Part  900 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  10(b),  United  States 
Housing  Act  of  1937  (42  U.S.C.  1410(b));  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

105.  In  section  900.103,  paragraphs  (i) 
and  (j)  would  be  revised  to  read  as 
follows: 

§  900. 1 03  Basic  policies. 
***** 

(i)  Responsibilities  of  the  LHA.  The 
LHA  is  responsible  for  determining 
family  eligibility  for  assistance  in 
accordance  with  provisions  of  Parts  912 
and  913,  and  family  eligibility  and 
continuing  eligibility  for  assistance  in 
accordance  with  24  CFR  Part  750; 
determining  the  amount  of  adjusted 
income,  the  amount  of  rent  payable  by 
the  family,  and  housing  assistance 
payments  in  accordance  with  Part  913; 
issuing  Certificates  of  Family 
Participation  to  eligible  families; 
notifying  families  determined  eligible; 
approving  owner-family  leases;  making 
housing  assistance  payments  on  behalf 
of  eligible  families;  reexamining  family 
eligibility  at  least  annually;  inspecting 
units  before  leasing,  and  at  least 
annually  thereafter,  to  determine  that 


the  units  are  maintained  in  decent,  safe 
and  sanitary  condition  (failure  to  do  so 
shall  constitute  a  Substantial  Default  by 
the  LHA  under  the  Annual 
Contributions  Contract);  authorizing 
evictions;  and  complying  with  equal 
opportunity  requirements.  The  LHA 
must  provide  advice  and  guidance  to 
eligible  families  in  finding  suitable 
housing,  including  advice  and  guidance 
to  families  experiencing  discrimination, 
in  an  affirmative  manner  to  further  the 
policies  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968  and  Executive  Order  11063. 

(j)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance 
under  this  program  is  responsible  for 
fulfilling  all  its  obligations  under  both 
the  lease  with  the  owner  and  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  LHA;  for  cooperating 
with  reexamination  requirements;  and 
for  disclosing  social  security  numbers  at 
the  time  that  the  family’s  eligibility  is 
determined  and  at  the  time  of  any 
regularly  scheduled  income  requirement, 
as  provided  by  24  CFR  Part  750. 
***** 

106.  In  §  900.202,  paragraphs  (d)(3) 
and  (f)(2)(iii)*  would  be  revised  to  read 
as  follows: 

§  900.202  Project  operation. 
***** 

(d)  LHA  determination  of  family 
eligibility  and  lease  approval.  *  *  * 

(3)  That  the  request  cannot  be 
approved  because  the  family  is  not 
eligible  (including  ineligibility  caused  by 
the  family’s  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750),  or  the  dwelling  unit  or  the 
proposed  lease  does  not  meet  program 
requirements. 

***** 

(f)  Continued  family  participation. 

*  *  * 

(2)*  *  * 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance  (including  continued 
eligibility  under  24  CFR  Part  750). 
***** 


PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

107.  The  authority  citation  for  Part  904 
would  be  revised  to  read  as  follows: 

Authority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437— 1437(q);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

108.  In  |  904.104,  paragraph  (c)  would 
be  revised  to  read  as  follows: 


§  904.104  Eligibility  and  selection  of 
homebuyers. 

***** 

(c)  Determination  of  eligibility  and 
preparation  of  list.  The  LHA,  without 
participation  of  a  recommending 
committee  (see  paragraph  (e)(1)  of  this 
section),  must  determine  the  eligibility 
of  each  applicant  family  in  respect  to  the 
income  limits  for  the  development  and 
the  disclosure  of  social  security  numbers 
(as  provided  by  24  CFR  Part  750),  and 
must  then  assign  each  eligible  applicant 
its  appropriate  place  on  a  waiting  list  for 
the  development,  in  sequence  based 
upon  the  date  of  the  application, 
suitable  type  or  size  of  unit, 
qualification  for  a  Federal  preference  in 
accordance  with  §  904.122,  and  factors 
affecting  preference  or  priority 
established  by  the  LHA’s  regulations. 
Notwithstanding  the  fact  that  the  LHA 
may  not  be  accepting  additional 
applications  because  of  the  length  of  the 
waiting  list,  the  LHA  may  not  refuse  to 
place  an  applicant  on  the  waiting  list  if 
the  applicant  is  otherwise  eligible  for 
participation  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  §  904.122(c)(2),  unless  the 
LHA  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  to  housing  under 
Turnkey  III,  that — 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference  and 

(2)  It  is  unlikely  that,  on  the  basis  of 
the  LHA’s  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
list. 

***** 

109.  In  §  904.107,  paragraph  (m)(l) 
would  be  revised  to  read  as  follows: 

§904.107  [Amended] 

***** 

(m)  Termination  by  LHA.  (1)  If  the 
homebuyer  breaches  the  Homebuyers 
Ownership  Opportunity  Agreement  by 
failure  to  make  the  required  monthly 
payment  within  ten  days  after  its  due 
date,  by  misrepresentation  or 
withholding  of  information  in  applying 
for  admission  or  in  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition,  or  by  failure  to 
comply  with  any  of  the  other  homebuyer 
obligations  under  the  Agreement,  the 
LHA  may  terminate  the  Agreement.  If  a 
homebuyer  fails  to  disclose  social 
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security  numbers  (as  provided  by  24 
CFR  Part  750)  in  applying  for  admission 
or  in  connection  with  any  subsequent 
reexamination  of  income,  the  LHA  must 
terminate  the  Agreement  and  the 
homebuyer’s  tenancy,  as  provided  by  24 
CFR  Part  750.  No  termination  under  this 
paragraph  may  occur  less  than  30  days 
after  the  LHA  gives  the  homebuyer 
notice  of  its  intent  to  do  so  in 
accordance  with  paragraph  (m)(3)  of  this 
section. 

***** 

PART  905— INDIAN  HOUSING 

110.  The  authority  citation  for  24  CFR 
Part  905  would  be  revised  to  read  as 
follows: 

Authority:  Secs.  3,  4,  5,  6,  9, 11. 12, 16, 

United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a,  1437b,  1437c,  1437d,  1437g,  1437i,  1437j, 
1437n);  sec.  7(b)  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450e(b));  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

111.  In  §  S05.302,  a  new  paragraph 
(b)(2)(v)  would  be  added,  to  read  as 
follows: 

§  905.302  Admission  policies. 

***** 

(b)  Other  admission  policies.  *  *  * 

(2)  *  *  * 

(v)  To  achieve  ccmpliance  with  24 
CFR  Part  750,  which  requires  applicants 
and  participants  to  disclose  social 
security  numbers  at  the  time  eligibility  is 
determined  and  subsequently  at 
regularly  scheduled  income 
reexaminations. 

112.  In  §  905.406.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  905.406  Selection  of  MH  homebuyers. 

(a)  Admission  policies.  In  adopting 
admission  regulations  in  accordance 
with  §  905.302,  an  IHA  may  establish 
admission  policies  for  MH  Projects 
which  are  different  from  those  for 
Rental  or  Turnkey  III  Projects  of  the 
IHA,  including  different  income  and 


assets  limits.  All  admissions  are  subject 
to  24  CFR  Part  750. 

***** 

PART  913— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

113.  The  authority  citation  for  Part  913 
would  be  revised  to  read  as  follows: 

Authority:  Secs.  3,  6, 16,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437d, 
1437n);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

114.  In  §  913.109,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  913.109  Initial  determination, 
verification,  and  reexamination  of  family 
income  and  composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
PHA  is  responsible  for  determination  of 
eligibility  for  admission:  for 
determination  of  Annual  Income, 
Adjusted  Income  and  Total  Tenant 
Payment:  and  for  reexamination  of 
family  income  and  composition  at  least 
annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(Part  960,  Subpart  B,  and  24  CFR  Part 
750).  As  used  in  this  part,  the  “effective 
date”  of  an  examination  or 
reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  the  effective  date  of 
the  redetermined  Total  Tenant  Payment. 
***** 

PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

115.  The  authority  citation  for  24  CFR 
Part  960  would  be  revised  to  read  as 
follows: 

Authority:  Secs.  3,  5,  6, 16,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c. 
1437d,  1437n);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


116.  In  §  960.204,  paragraph  (c)(4) 
would  be  revised  to  read  as  follows: 

§  960.204  PHA  Tenant  selection  policies. 
***** 

(c)  *  *  * 

(4)  Be  in  compliance  with  State,  local 
and  Federal  laws  and  regulations, 
including  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  provisions  of  the 
ACC,  and  24  CFR  Part  750. 
***** 

117.  In  §  960.206,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  960.206  Verification  procedures. 

(a)  General.  Adequate  procedures 
must  be  developed  to  obtain  and  verify 
information  with  respect  to  each 
applicant.  (See  Part  913  of  this  chapter 
and  24  CFR  Part  750).  Information 
relative  to  the  acceptance  or  rejection  of 
an  applicant  or  the  grant  or  denial  of  a 
Federal  preference  under  §  960.211,  must 
be  documented  and  placed  in  the 
applicant’s  file. 

***** 

118.  In  §  960.209,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  960.209  Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  tenant  families  at 
least  once  every  12  months  and 
determine  whether  the  family’s  unit  size 
is  still  appropriate.  After  consultation 
with  the  family  and  upon  verification  of 
the  information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  and  Tenant  Rent  in 
accordance  with  Part  913  of  this  chapter. 
At  the  time  of  the  annual  reexamination 
of  family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  pro  /ided  by 
24  CFR  Part  750. 

***** 

Dated:September  30, 1988. 

Samuel  R.  Pierce, 

Secretary. 

(FR  Doc.  88-23786  Filed  10-14-88;  8:45  am] 
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